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[Session 1, February 24, 2004] 

[Begin Tape 1, Side A] 

YATES: Thanks for agreeing to meet with me. What we’re going to do today is get 

started on your family background, to get a sense of context for how you 
ended up where you ended up. So, first, where were you bom, and your 
birth date—for the record. 

NICHOLS: I was born on April 10 th , 1945, in Minneapolis, Minnesota. My father 

[Benjamin Nichols] was stationed with the army in Germany at the time I 
was bom. He had been shipped overseas, and my mother [Ethel Nichols] 
had gone back to Minneapolis, which is where her parents lived, in order to 
have me. I was the first child, and my father didn’t get to see me until I 
was three months old. 

YATES: Where was he stationed? 

NICHOLS: He was in Germany with the U.S. Army while coming through Belgium. 

He landed originally in France, and he was with the Army Signal Corps. 

He had volunteered to serve. He dropped out of college in order to join the 
army. He was in engineering school. My parents met just before he joined 
the army. 

YATES: Where was he going to engineering school? 
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NICHOLS: 

YATES: 

NICHOLS: 

YATES: 

NICHOLS: 


YATES: 

NICHOLS: 


YATES: 


Cornell [University]. 

Just for a little more information now, you mentioned that your mother was 
from Minnesota. 

Yes. 

From Minneapolis, specifically? 

From Minneapolis. My mother had gone to the University of Minnesota. 
She had already graduated and was working in New York for the Wall 
Street Journal Not the Wall Street Journal. I’m sorry, the Reader’s 
Digest. 

I was going to say, that would really be amazing. 

She had gone to New York for the Reader’s Digest as an editor for their 
Spanish-language edition. She majored in romance languages in college, 
and later went on to get her Ph.D. when I was four years old. But she was 
working at the time, and she met my father because she had known his 
older brother [Joe Nichols] in Minnesota. He had been a classmate of hers 
at University of Minnesota. They’d actually gone out a few times, I guess, 
and he had asked her to go and say hello his parents when she was in New 
York. So she went to my paternal grandparents’ [Nathan and Minnie 
Nichols] house for dinner, met my father, who was just getting ready to go 
off to war, and within a matter of days, I think—maybe it was really 
weeks—they had gotten married. [Laughter] 

Wow, that’s fast. 


NICHOLS: Well, it was wartime. 
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YATES: 

NICHOLS: 


YATES: 

NICHOLS: 

YATES: 

NICHOLS: 

YATES: 

NICHOLS: 


Right. So, this would be ’44, ’43? 

They met and were married in ’43, and I was bom in ’45. He was in the 
U.S. doing training, and they were able to be together in Oregon and in 
Riverside, California. He was out in Riverside before he was shipped 
overseas. 

Yes, of course, because there was training going on out in that area. 

Right. Exactly. I’ve always told people that I was conceived in California, 
even though I wasn’t bom here. 

So it makes sense that you came back. 

Exactly. 

Just out of curiosity, how did your mother’s family end up in Minnesota? 
My grandmother and grandfather [Israel and Rose Baron] on my mother’s 
side met in Minneapolis. My grandfather came via a circuitous route. He 
fled Lithuania as a boy, basically because he was unhappy at home. He 
was thirteen years old and he ran away from home and eventually got 
himself onto a ship and came to America, and with various relatives and 
friends made his way across the country, before he wound up in 
Minneapolis. 

My grandmother’s family were somewhat more affluent. They were 
farmers, actually, from Germany, and her family had settled in the U.S. 
before that. But they were both living in the U.S. when they married each 
other. So, that side of the family had been in Minnesota for one generation, 
I guess, before my grandparents met each other. 
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YATES: 

NICHOLS: 


YATES: 

NICHOLS: 


YATES: 

NICHOLS: 


YATES: 

NICHOLS: 

YATES: 

NICHOLS: 


On my father’s side, both grandparents were from Russia, and they 
also met in the U.S. 

And it sounds like they were in New York. 

Yes. Actually, my grandfather, my father’s father, originally came to 
Boston, but eventually migrated to New York, and my grandmother came 
from a rather large extended family who were all working in New York, in 
the garment industry, primarily, when she got here. 

It’s interesting, because you said your mother attended college. 

She was the first in her family. She was the oldest in her family. All three 

of her_All two of her siblings. All three of them graduated from 

college and got advanced degrees. It was the same on my father’s side. 

Do you happen to know how she ended up at the Reader’s Digestl 
I’m not sure. She was interested in journalism as a student, but I don’t 
know what got her to that job. I know she was ready to leave home and, 
you know, make her way in the world, but I don’t know how she made that 
connection. 

You said your father was attending school at Cornell at the time. 

Yes. Right. He grew up in New York City and won a scholarship and 
went off to Cornell. 

Was he able to finish his degree when he came back? 

Yes. He went back to Cornell, finished his bachelor’s in engineering, and 
then went on immediately thereafter to earn a master’s and a doctorate in 
engineering, and taught at Cornell for his whole career. 



5 


YATES: 

NICHOLS: 


YATES: 

NICHOLS: 

YATES: 

NICHOLS: 

YATES: 

NICHOLS: 


YATES: 


Do you have siblings? 

I have a younger brother, Jeffrey [Nichols], who is two and a half years 
younger than I am. He attended Columbia [University] and Cornell 
Medical School, and is a doctor in New York. 

Now I think I can see the connection to Cornell obviously. [Laughter] 
There’s a big Cornell connection. 

And I know you went to Ithaca High School. 

Yes. 

So obviously the family moved to Ithaca. 

I was moved to Ithaca at the age of six months, and grew up there, and 
went through school there until I graduated from Cornell, which I did in 
three and a half years, actually. Yes, I was a faculty brat, so Cornell was 
free. In those days, Cornell had reciprocal relationships with other Ivy 
League schools that would give you some reduction in tuition. 

The only one that they had a full exchange with was Columbia, and I 
didn’t, at the time I was getting ready to go to school, see any particular 
reason to choose Columbia over Cornell. I was also very interested in 
being able to be financially independent from my family at that point. I 
was ready to be grown up and on my own, and I thought that by working 
part-time and in the summers, I could earn enough money to pay for my 
fees, since my tuition was free, and therefore I wouldn’t have to take any 
financial support from my parents, which is what I did. 

That’s a great program. I don’t know if that happens any longer. I know 
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NICHOLS: 

YATES: 


NICHOLS: 


YATES: 

NICHOLS: 


usually there’s a reduction in tuition, but not necessarily full. 

It’s not much. Yes, it’s not very much anymore. 

Well, just to get a sense of your family, it sounds like both your parents 
were doing very interesting things. Talk a little bit about what your family 
life was like. 

Well, my parents were able to be involved in our lives; probably had 
substantially more time with us, even though they were both working all 
the time that I was growing up, which was very unusual. There were very 
few mothers that were working in Ithaca when I was growing up there. 

Just as a side note, what was your mother doing at that point? 

Well, my mother went back to school, as I mentioned, and got a doctorate, 
and she worked for the University Press at Cornell. But when she finished 
her degree and wanted to get a teaching job at Cornell, she was not able to 
do so, because the nepotism rules that were in effect then prohibited a 
husband and wife from working anywhere in the university system. Even 
though they were in different departments, different schools, it didn’t 
matter. 

So she ended up teaching in the public schools in Ithaca, New York. I 
have to say that the Ithaca public schools were really substantially better 
than you might have expected in a small town in Upstate New York, 
because there were so many spouses of Cornell faculty who were very 
well-educated women, who were not able to teach at the university level, 
and so were available to teach high school or junior high, or even at the 
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YATES: 


NICHOLS: 


YATES: 

NICHOLS: 

YATES: 

NICHOLS: 


elementary school level. We really had an excellent public school system. 

My parents were very involved in my education, and I remember 
family vacations and time in the summer when my father would come 
home early because he wasn’t teaching. We’d go off to swim in the gorges 
and have picnics by the lake. Ithaca’s a very beautiful place. The 
surrounding countryside is full of all kinds of places for hiking and 
picnicking and swimming. 

I’ve been there once, but it was in.... Well, it was early October, so the 
colors were changing. I can see it’s a really pretty place. 

Yes. Autumn is the beautiful season. We used to take long walks on 
Sundays. My father would take my brother and me out for a Sunday 
morning walk, which ended up with picking up the New York Times and 
bringing it home, and spending a good chunk of the rest of the day reading 
the New York Times, which we always subscribed to. 

I can’t remember if you told me; what was your mother’s Ph.D. in? 
HerPh.D. was in French literature. 

French. Because you did mention she was interested in romance 
languages. 

Yes. And when I was growing up, we spent a couple of summer vacations 
in Quebec, because she chose to do her research on a French Canadian 
legend, I think in part because it was easier to do the original research 
without having the money to be able to go to France and do original 
research there. Even though Cornell has a great library, I think the focus in 
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YATES: 

NICHOLS: 

YATES: 

NICHOLS: 

YATES: 

NICHOLS: 


YATES: 

NICHOLS: 

YATES: 


her field was more on finding sources that you could really only get by 
going to the place where the author had been. So she wrote about an early 
French explorer in that part of the world who had written diaries that were 
very influential and [Inaudible] places. 

So this was part of her Ph.D.? 

So we traipsed around, looking at villages and she was visiting libraries. 
Sounds wonderful. ' 

It was fun. 

Sorry, I interrupted your flow there, but you were talking generally about 
what life was like as you were growing up. 

I was just going to say that the Sunday morning ritual arose because, again, 
in a small town in Upstate New York in the fifties, pretty much everybody 
went to church on Sundays, and our family did not go to church, because 
my parents were atheists. 

My grandparents on both sides were Jewish, but none of them were 
religious. On my mother’s side, her mother did celebrate holidays and, to 
some degree, try to observe Jewish tradition. But her father, who was a 
union organizer who was thrown out of work for a substantial period of 
time during the Depression, became quite vehemently anti-religion. 

And on my father’s side ... 

So this would have been when she was growing up? 

When she was growing up 
So those influences... 
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NICHOLS: So she was raised with very little religious background, and on my father’s 
side, his parents were both Communists, and so they also rejected formal 
religion, and enjoyed scoffing at the superstitions of, you know, the Jews 
that they had grown up with. 

YATES: How much time were you able to spend with your grandparents on either 

side of the family? 

NICHOLS: I got to know both sets of grandparents fairly well as a child. We would go 
to New York several times a year to visit my grandparents, who were by 
then living in the Bronx, although my father actually grew up on Staten 
Island. But they moved to the Bronx, which at that time was considered a 
step upward in the world, if you can believe it. 

So I remember, you know, trips where we would stay in their 
apartment and be taken by my grandfather for walks along 170 th Street, and 
going to the delicatessen and the bakery, and to the park where the men 
played pinochle on weekends in the park, and my aunt [Bertha Korenman] 
and grandmother going with my mother and me to Loehmann’s, where I 
learned to shop. It was one of the major rituals of life, growing up at that 
time. 

My mother’s family in Minneapolis never came to visit us, but we did 
go to visit them. Every few years we would take the cross-country drive 
and go visit my grandparents in Minnesota; not every summer, but every 
couple of summers. So I did spend time with them, but then after my 
grandmother died when I was in college, my grandfather actually moved to 
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Ithaca to live there. 

One reason I was asking about how much time you were able to spend with 
them is it sounds like there was a lot of strong political orientation on both 
sides of the family. 

Yes. 

I was curious, growing up with your immediate family, how much you 
discussed politics, for example, or world events, at that point. 

World events were definitely a part of my life growing up. I didn’t talk 
about politics with my grandparents. There would be occasional references 
to things that were going on in the world, but it was more just an 
assumption, part of the background, that that was the way you looked at 
life. 

But my parents did talk about politics. We were a family that had 
dinner together every night at home, and main topics of conversation 
around the dinner table were education, because my parents were both 
educators, and politics, sometimes the two being connected with each 
other. But the fifties, as you know, were also the time of the Cold War and 
the [Joseph R.] McCarthy attacks on academia, and there was quite a bit of 
targeting of faculty. 

Cornell was one of those places that was very firm and strong about 
standing up for its faculty members, not only not engaging in any kind of 
witch hunts, but actually defending academic freedom on the campus. But 
I know that my father was worried about the investigations. He was 
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particularly upset about the attack on [J.] Robert Oppenheimer when that 
happened, because as an electrical engineer, although he was not involved 
with the Manhattan Project, he knew people who were. Professors of his, 
teachers of his, were involved, and so it touched on our lives. I remember 
my parents talking about it and listening for news accounts on the radio and 
on television, when we got television. We had the Army-McCarthy 
hearings in our house. 

It makes sense that you wouldn’t necessarily talk directly with your 
grandparents about what their political activities were, their interests, but 
how did you learn about what.... For example, you mentioned that your 
maternal grandfather, I believe, was involved in the union, and then your 
paternal grandparents, you said, were Communists. Does that mean they .. 

Yes, they actually were members of the party. 

So I was just curious how you learned about that, those aspects of their 
lives. 

Well, primarily through my parents, the stories that we were told growing 
up, the story of how my grandfather was unemployed, and my grandmother 
supported the family by selling her homemade pickles. She was famous for 
her pickles, which really were wonderful. And that was part of the 
explanation of why she was the kind of person that she was, very strong, 
very independent, and so forth. 

My grandfather was an upholsterer, and so he talked about the union. 
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It was something he was very proud of, his role working in the union, 
working for the union. He felt he had been victimized for his involvement, 
and he was, and it was something he bragged about. 

Where was he working? 

This was in Minneapolis. When he came to visit us when I was a kid. ... 
Obviously, they came to visit, now that I think of it, because he came and 
actually made a little child-size leather chair and footstool for me, when I 
was small. So I had my own little leather chair that matched one that my 
father had. Anyway ... 

But you basically remembered going to visit them, versus them coming to 
see you. 

But mostly I remember visiting them in Minneapolis, yes. And, you know, 
on my father’s side there were political conversations when the relatives 
got together, because my grandmother’s sister had married a man who had 
very strong Socialist views and liked to pontificate at family gatherings, 
and there were fights about Socialism versus Communism. I mean, that 
was the nature of the debate. It wasn’t Republicans versus Democrats, or 
anything like that. 

I was thinking especially in the context of years later, your growing up in 
the fifties, and, of course, the McCarthy hearings that you were just 
mentioning. 

Right. None of these people were actually in elective office or appointive 
office, or, you know, in anything official, any official involvement in 
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public life, but politics was what they talked about when they got together. 
Well, back to more of your life in terms of growing up, talk a little bit 
about as you were growing up. You went to Ithaca High School. As you 
became a teenager, what we now call a teenager, where were you finding 
your interests were going or developing? 

Well, first of all, I was primarily oriented towards languages and literature. 

I always thought of myself as somebody who was going to be a writer. I 
read incessantly as a little kid, and I wrote poetry when I was in junior high 
school and high school. When I was in high school I helped. ... Actually, 

I did found—got others to help me—a literary magazine at Ithaca High 
School, called, somewhat pretentiously, The New Writers , and we 
published our own works. I don’t think we charged anything for this 
publication, but we distributed it around town, as well as in our school. We 
actually got the locally owned bookstore to carry it by the cash register. 
That’s great. 

Yes, it was great. 

That’s pretty good. 

So I dreamed of myself as being a writer. When I was in high school I had 
a boyfriend who was into [Jack] Kerouac and reading Alan Watts. He had 
grown up in a fairly strict Presbyterian family, but his older brother had 
gone off to Oberlin College and had married a black woman, which was 
very ... 

Really unusual. 
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... unusual in those days. And they had come back to live in Ithaca, and 
we used to go over to their house and just hang out there and talk about all 
sorts of things. 

But he also had the vision of basically going on the road. He was very 
drawn to jazz music, and I started collecting records. At that point they 
were LP records of jazz, and I had quite a collection as a high school 
student. 

I hope you still have them. 

Not much, although I have some. I do have some. We haven’t thrown out 
any LPs, but some of them got destroyed in various moves; bad storage and 
all that. 

Nothing like heat and some other things to potentially ruin albums. 

And everything that was really good has all been put out on CD now 
anyway, so it’s not a huge loss. But still, I can’t bring myself to throw 
those records away. Anyway, so that was what I was interested in. I 
wanted to be a writer, a poet, maybe even a foreign correspondent. 

I had definitely thought of myself as being not part of the mainstream 
of American culture. And there was a little group of us. We had a 
program. In the Ithaca schools there was a tracking system, which included 
a small slice of students who were in an honors program. There were, I 
think, about thirty of us who, essentially, took all our classes together. I 
think nowadays they would just be called AP [advanced placement] 
classes, but those didn’t really exist at that time. 



15 


YATES: 

NICHOLS: 

YATES: 

NICHOLS: 


YATES: 

NICHOLS: 


YATES: 


NICHOLS: 


How large was your high school? Just to give a sense of context. 

Ithaca High School was about a thousand. 

Pretty large. 

It was a regional high school. It included people from all around the 
county and maybe even into surrounding areas, but there were a number of 
small towns that fed into Ithaca High School. 

OK. But there were the opportunities, then, to pursue some coursework. 
Yes. And, actually, Cornell allowed, in certain situations by petition, high 
school kids to come up and take courses at Cornell. So in my senior year at 
Ithaca High School, I was actually taking a Spanish class at the 100 Series 
level, at Cornell. 

I was curious, you’re talking about the fact, of course, you grew up in the 
fifties, and mentioned several things, events, national events going on. I 
was wondering how the high school, for example, where you were growing 
up, how diverse it was, or how supportive you felt it was, in terms of you 
being able to pursue different types of things, which I think is what you’re 
saying to me. 

Yes. It wasn’t particularly supportive. I mean, first of all, Ithaca was, and 
is, a place that has a very distinct town and gown, so half of the high school 
community, or somewhat more, were people who didn’t have any 
affiliation with Cornell through their families. 

The local community was essentially founded by Italian immigrants 
who had been imported by Ezra Cornell and others to work on the stone 
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quarries and on the railroad. And so our high school football team 
certainly didn’t have any Cornell faculty kids on it. Our strongest sport 
was wrestling, and none of my friends were involved in any of those 
activities. There was a little crossover in some clubs, but basically there 
was a pretty big divide between the two cultures. 

I didn’t ask that question very well, but it sounds like, actually, what goes 
on anyway when you’re in a high school situation. 

Yes, pretty much. I mean, my friends and I defined ourselves as being 
outsiders, different, though there were people on the faculty at the high 
school who were supportive of us, and even somewhat encouraging in our 
explorations of different ways of looking at the world. It wasn’t an 
overwhelmingly conservative group of teachers. In fact, some of them 
were very liberal. 

In my senior year of high school we had a Russian class that was 
taught by a young guy who was getting a graduate degree in Russian at 
Cornell. The high school thought it would be a great idea to offer a 
Russian class, so I got to take Russian, and that’s what then led me into 
being a Russian major when I went off to Cornell. 

It sounds like what’s always key, of course, in these situations is your 
family situation in life, in terms of being supportive. 

Yes, and they certainly were. 

You mentioned earlier about your decision to go to Cornell and part.... 
The need to be independent financially, is what I’m trying to say. So did 
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that pretty much determine where you were going to go? You didn’t think 
about going elsewhere at any other point? 

Yes. It’s a little hard to explain. Looking back, I’m not sure that I can 
explain it myself. But my parents would have supported me going away to 
college, and encouraged me to consider applying elsewhere. I just didn’t 
want to, partly because I went through a phase of not even wanting to go to 
college at all, and so Cornell was the easy default. I mean, if your grades 
were above a certain level at Ithaca High School, you were going to get 
into Cornell no matter what. And there were about forty of us from my 
high school class who went to Cornell. 

Sounds like a large number. 

Yes, it does. It was a very large number, compared to any other school in 
the country, you know; a question that there were more of us from Ithaca 
who were going there. And so it was almost a form of protest against 
having to go to college, to go to Cornell, because it was like not having to 
think about it or make any applications, or really focus on the whole thing 
at all. 

Why did you think you did not want to go to college? You just mentioned 
that. 

I just didn’t really think I needed it. I was ready to be a grownup and go 
off and start living my life and writing about it, and didn’t necessarily 
really think I needed to be in college at that stage of my life. I would have 
been better off.... I would have been happier if I could have taken a 
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couple of years off and not gone to college right away. 

So what happened? You did end up going. 

But I did go to college, and I ended up, because I was focused on majoring 
in something that would be as undemanding as possible, so I could spend 
as much time as possible doing writing and working in the theater, which I 
got interested in.... I majored in Russian literature because it had the 
fewest number of required courses of any major. [Laughter] 

I was going to say, what made it easy? It doesn’t sound easy. 

No. I mean, you still had to take Russian language classes at eight o’clock 
in the morning and make conversation, write papers and all of that. 

So you must have a proclivity for languages, then. 

Yes, learning languages always came easily to me. It goes along with, also, 
finding sight-reading music, and singing easy, and memorizing lyrics and 
all of that. 

Did you play an instrument when you were growing up? 

I played the piano. I don’t think the concert world lost anything when I 
gave it up. 

You just mentioned sight-reading, so I wasn’t sure if that was ... 

Yes. I did learn to sight-read, though, when I played piano. Mostly I was 
interested in vocal music, singing. 

So you go to Cornell. I think you explained pretty much why you decided 
to go there. You were talking about your reasons for choosing Russian 
literature, so that pretty much, right from the beginning you were focused 
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on that? 

Yes. I toyed with majoring in classics, because I’d done Latin and Greek 
in high school, and was good at those. But when I got to Cornell I realized 
that those were actually departments where they demanded a lot of you, 
especially in Greek. So I decided after one semester of college-level Greek 
that I didn’t want to go there. 

You had mentioned also about the importance of financial independence. 

So what did you do to make some money so that you could obtain that 
goal? 

I worked in the library. I actually started working in the public library in 
Ithaca when I was in high school. I had a Saturday job which I was invited 
to apply for. 

Do you know why? 

The librarian was somebody who knew me, because I spent so much time 
hanging out in the library, and they decided that they needed help on 
Saturdays, when they were extremely busy, lots of families, lots of kids, 
children’s story hour, and people who worked, coming in on Saturdays, and 
they wanted someone to help with shelving books. So I had a job as a book 
shelver, got my Social Security card at the age of thirteen. I was very 
proud of that. 

So you started really young. 

Yes, so I started young, and it was not a terribly taxing job. It was actually 
a lot of fun, because I could see when the new books came in, and snag 
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things that I wanted to read before other people got them. When things 
weren’t too busy, I could spend time hidden away in parts of the stacks that 
weren’t too busy and . .. 

That sounds really wonderful. 

... read on the job. 

You can tell I had similar proclivities when I was a child. 

No, I actually.... I thought for a long time, off and on, that I would like to 
be a librarian. If I wasn’t going to be a motorcycle mama, I was going to 
be a librarian. [Laughter] 

So you continued at the public library? 

So after I got to Cornell, I started working at the Cornell University 
Library, and rose up through the ranks of the library, from being somebody 
who was a page in the stacks. There were closed stacks for portions of the 
library. The undergraduate library had open stacks, but the graduate library 
had closed stacks. 

And we had a very advanced, for that time, pneumatic tube system, 
where somebody would come to the desk, fill out their card. The librarian 
would put the card into one of these little plastic tubes, little vessels, and 
stick it into the pneumatic system, which would then rush it up to the level 
where the pages were waiting at a little desk by the opening, at that level of 
the stacks. Then you’d take the card, go off and find the book, put the book 
into a little container, send it back down to the desk. 

You know, I have to confess I’d never seen something like that before until 
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I’d been to the public library in Minneapolis, and I believe they have a 
similar.... Does that sound.... 

NICHOLS: I don’t know. It could be. 

YATES: Where I didn’t know that they had closed stacks in a public library. This 

was how ignorant I was about the whole thing. It sounds exactly the same, 
where there was like a tube that would shoot.... [Laughter] 

NICHOLS: Right. Exactly. 

YATES: It’s almost out of the space age. 

NICHOLS: It was. We had a brand-new library when I started at Cornell. I think that 
the Olin Library was probably opened in ’59 or ’60, and so this was really 
the latest thing in library technology. 

YATES: Right. Because you started at Cornell in ... 

NICHOLS: In’62. 

YATES: In the fall of’62? 

NICHOLS: Right. 

YATES: Because I know you said you graduated in three and a half years. Where 

were you living while you were going to school? 

NICHOLS: I lived in dormitories on campus until my last year, when I lived off 

campus. I was married in my last year, and so I lived off campus in an 
apartment. 

YATES: So that was part of being independent, was you left home and lived on 


campus. 

NICHOLS: Yes. Right. Right. 
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When we met initially for a pre-interview, you mentioned a couple of 
things that you were doing during the time you were at college, and one 
was the Comell-Tompkins County Committee for Free and Fair Elections 
in Fayette County, Tennessee. Long title. 

Yes. 

I took a look at the book that you were co-editing with Douglas Dowd. 

Yes. Right. 

So talk a little bit about how you got involved in that. This would have 
been 1964? 

Yes. The fall of ’63 and then the spring and summer of ’64. 

So not too long after you went to college, then. About a year later? 

It was the summer after my sophomore year. Well, it was hard to ignore 
the beginnings of the civil rights movement if you were at all aware of 
what was going on, on campus and off campus, at that point. But Cornell 
had been tied to the early stages of the civil rights movement through the 
Freedom Rides. We had graduate students and faculty who had been part 
of the movement to desegregate the interstate buses, going back into the 
late fifties, people like my boyfriend, [William] Bill Smocks’ brother and 
sister-in-law, and others in town who were involved through the churches. 

We had a very small black population in Ithaca, but we had a Quaker 
community in Ithaca that was quite large and active, and civil rights was an 
issue for them early on. And other churches were also beginning to 
experience a sense of moral necessity to get involved in civil rights issues. 
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But the idea of having a group of people from Cornell actually go to 
the South in the summer of ’64 came from the involvement of some of the 
people who’d been involved in the early Freedom Rides and had made 
contact in Fayette County, Tennessee, with the local black citizens who 
were trying to organize for an election in the summer of 1964. 

They had managed to find a champion, who was a white landowner 
that was on the outs with others in the community, because he had provided 
a home on his farm for many sharecroppers who were thrown off their land 
during an earlier struggle to try to register voters and obtain more rights 
and economic power for the majority black population. 

Fayette County, Tennessee, is on the border of Mississippi. It’s next 
door to Shelby County, which is where Memphis is. For all practical 
puiposes, geographically it’s part of Mississippi, and socially and culturally 
it is also. But it had the good fortune to be in Tennessee, which was a little 
bit more tolerant in many ways, and more progressive at the state level. 
[Albert] A1 Gore Sr. was the senator from Tennessee at that point, and he’s 
somebody who had certainly a good record of leadership in the civil rights 
struggle. 

Anyway, these people who had been in Fayette County came back to 
Cornell and began organizing on campus, to try to raise money and 
support, and recruit people to go south in the summer of’64 and actually 
help out with voter registration, voter education, being election observers 
and whatever else was going to be needed. I was active in that whole 
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effort, beginning with a campus referendum, which was led by opposition, 
on whether it was OK to use student fees to support this project. 

That became an issue which the whole student body was caught up in, 
was this election that was called by some of the more conservative 
elements on the campus, especially from some of the old-line fraternities, 
who thought it was wrong that we would be using fees that all students are 
required to pay to cover student activities, to support this off-campus effort. 
Of course, they didn’t put it in terms of opposition to the cause, but, rather, 
tried to frame the issue in terms of what was appropriate, to force all the 
students to pay for some students who wanted to do something that they 
thought was extraneous to Cornell. 

What happened with that referendum? 

We won. [Laughter] My side won. We organized and we had rallies and 
we had teach-ins, and got out the vote and won the election. So Cornell 
officially supported the Fayette County project through use of fees to help 
pay for some of the expenses of sending people south. 

I notice from looking at the publication that it was an effort, both campus 
and community. 

Yes. 

That was what was stressed in the publication. But it sounds like, then, the 
core beginnings of it was on the campus itself, is that right? 

I think that the nucleus of it was on campus, but Ithaca is a community that 
has many people who are loosely affiliated with Cornell, or who went to 
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Cornell once, and now, you know, were staying to do various other things 
around, and so they began reaching out more into the community, and 
engaged others from local churches and civic organizations. 

How else did the project, then, develop? You talked about this aspect of 
this support from the campus, financially as well as from individuals and 
their time. So how did the project develop itself? 

It was a rather lengthy process of meetings and debate about what exactly 
we were going to be doing in Fayette County, how we would organize 
ourselves, who would be doing what tasks. We ended up hooking up with 
a smaller group of people from Columbia, who also wanted to be involved 
in this exact same effort, and so we had to get to know each other. We had 
to talk about issues like nonviolence and training people as to how to be 
nonviolent. 

We did a lot of reading and listening and talking to people who had 
spent time in the South, because most of us had no history of having lived 
there or knowing much of anything about the culture. It seemed like a 
foreign country and a very scary, dangerous foreign country, to boot. 

Right. Because everywhere you’d been, of course . . . 

Well, there was a history of violence against blacks and against people who 
were looking for change of any kind. The three civil rights workers who 
were murdered in Mississippi, [James] Chaney, [Andrew] Goodwin, and 
[Michael] Schwemer, disappeared and their bodies were found while our 
group was in the process of traveling to Tennessee. So we didn’t know 
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about it before we left, but everybody knew that some very dangerous 
things were going to happen that summer, and were somewhat prepared, 
but I don’t think anyone could ever really be quite prepared for that. 

I don’t know how you.... I mean, you try, I imagine, but until you’re 
actually there and have to be in situations, it seems like some of it is 
intuition as well as luck. I don’t know. 

Right. Well, ironically, one of the three who were murdered was a Cornell 
graduate, but he had been gone from Cornell for a while, and had gotten 
involved through a different organization in the Mississippi Freedom 
Summer Project. So we didn’t blow him. No one that was in our group 
knew him personally, but, you know, we all knew about him, of course. So 
that made it even more poignant when we discovered that he had been 
killed. 

What were your parents’ thoughts about what you were doing? 

They were nervous, they were concerned, but they didn’t try to stop it. 
They, I think, blew that they really couldn’t. And, you know, both my 
parents, and my father in particular, had been involved in the earlier efforts, 
including the March on Washington. We had several busloads of people 
from the Ithaca community and from Cornell who went to Washington for 
the civil rights march, and stayed together during the preparations for the 
trip to Fayette County. 

So although they probably would have wished that I hadn’t gone, I 
think they were proud that I was doing it. I think in some ways they may 
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have been a little bit surprised, because I want to make it clear that I wasn’t 
a focused political radical all the time that I was growing up, and, if 
anything, I reacted against the heavy doses of politics at home by becoming 
more of a bohemian literary type than a political person. So I think at first 
they thought that maybe I was just doing this because.... 

[End Tape 1, Side A] 

[Begin Tape 1, Side B] 

YATES: You were talking about your proclivities or your inclinations. 

NICHOLS: A number of the people that were involved in the Fayette County Project 
were people who came from the more literary side of the campus; not 
people who were committed political organizers or radicals. Although one 
of the people who I was very close to at that time, who was a poet by the 
name of Tim Hall, went on later on to become a Marxist, and to this day is 
part of a small Marxist collective working in Detroit. So that was the 
trajectory that he was on. 

But there were people from various parts of the campus; graduates, 
undergraduates, people from the sciences, people from humanities. I think 
people were mostly caught up in the sense that there was an issue of real 
historic importance, where, you know, as a young person you had an 
opportunity to do something that could be significant, to be an actor in the 
great events of your time. And so that was a very strong motivation. 

YATES: Well, you went, and what was the experience like? 

NICHOLS: It was certainly a turning point in my life in a lot of ways. We lived in the 



28 


YATES: 

NICHOLS: 


homes of sharecroppers. I shared a room and a bed with another woman 
who was part of the project, because that was how it worked. We would 
help with the chores. We paid our hostess—we lived with a woman who 
was a single mother with a son—five dollars a week for room and board, 
which was a tremendous incentive to people to open their homes, because 
these were people who lived on federal food commodity aid, and very, very 
little cash money in their economy. So, you know, this was like the biggest 
thing that happened to their economy, although for us it was an 
embarrassingly small amount of money. But you tried to work out a figure 
that was not so much that it would just completely overwhelm people. So 
that was what we did. We would get up and help bring water in from the 
well in buckets in the morning, and we had cold water to wash in. 

The woman that we lived with would get up and make us a big 
breakfast of eggs from the chickens that she raised, and there was always 
peanut butter and huge amounts of Velveeta cheese, because those were the 
things that you got from the government commodities program, and 
Wonder Bread, which is what they bought. That was pretty much the 
staples, and then some fresh fruits and vegetables. 

We would get into our old battered car, with a list that we had 
developed... 

And you’d team with the person? 

We worked as a team. We never had two females working together. We 
would meet up with two guys who were assigned to be our partners, and 
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you would have either two males or a male and a female together, because 
it was just considered both unnecessarily dangerous and provocative to 
have women alone, out traveling around these rural roads. 

So just for a sense of context, then, in terms of who ended up, of the 
students, for example, going, were you trying to get an even match of men 
and women, or did that matter? 

Not particularly. It would have been a problem if there were more women 
than men, but that was not an issue. 

So you just got whoever was interested, and that was how ... 

It was a self-selected process. We went through this long training program 
that I mentioned earlier, and part of the reason for that, I think, was to 
winnow out those who, you know, had an initial enthusiasm, from those 
who really were willing to make the commitment to go for the full summer, 
to stay and to put up with the hardships that we were going to be expected 
to endure. 

Structurally how was it set up? You had a group of students, and I take it 
you had a project leader or some ... 

We had team leaders, yes, who went down early and were there already. 
Beyond that, there wasn’t any particular hierarchy in this effort. We would 
get together as a group a couple of times a week to debrief about what was 
going on, share information, keep updated on events of the outside world, 
and convey any instructions that were coming from the leadership. There 
was a lot of debate and conversation in those meetings, but mostly it was 
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people having questions or issues that they wanted to air. 

YATES: I interrupted your flow there. You said that you and your roommate would 

join up with two other team members. 

NICHOLS: We’d split off in our two cars and go off with a map and list of names that 
we thought we had of where people lived. They were up in hills and 
hollers, and hard to find. Most of the roads were gravel or dirt roads, and, 
you know, there were really only a couple of paved main roads in the 
whole county. 

What we were doing was searching for people who were old enough to 
register to vote, and talking to them about going down to the county 
courthouse in Summerville on the one afternoon a week when it was 
opened for voter registration, and becoming registered voters. So we were 
basically canvassing. 

On Sundays we went to church and we would hit, usually, a couple of 
different church services on a Sunday, and get up during the period when 
we were invited by the minister, the pastor, to speak to the crowd, and 
again during the social period after the services, talk to members of the 
congregation, trying to identify people who would be leaders, who would 
gather up others, people who had cars that could provide transportation, 
and, you know, expand our lists, our rosters. 

YATES: That day-to-day canvassing, as you describe it—-you know, going out and 

talking to people—how did you communicate or work with individuals on 
this, to explain what you were trying to do? 
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Well, we had sort of an initial script, I guess, which we honed over time. 
But generally speaking when you’re in a rural community you don’t just go 
up to the door, knock, say your spiel and leave. You have to sit down, have 
a glass of water, talk for a while about who you are and where you’re from, 
and learn about the people that you’re visiting, you know, who they are in 
their family, and then get around to the topic of the coming election and the 
need for people to get involved in voting, and finally ask them if they’d be 
willing to do it. 

And how successful did that go, either for you or for the project as a 
whole? 

I think we were very successful. Not everybody was responsive. 

Frequently people would say yes and then not follow through, and you’d 
have to go back and find out why it was that they weren’t able to come. 
Sometimes it was something else they had to do, or somebody was sick, or 
whatever. Sometimes they really didn’t want to. 

So you were checking as a follow-up? 

Oh, yes. We went back and back and back. Absolutely. And it was.... 
You know, sometimes you’d have a bunch of people waiting in line when 
the county registrar would decide she needed to take a break and closed the 
office down, and so you’d have hundreds of people who were standing 
outdoors in the county square, you know, the square outside the 
courthouse, waiting to register and the office would close. 

So then you’d have to try to convince people that they could take off 
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another day and come back again the next week and try again, because, of 
course, there was no way you could just fill out a card and send it in. That 
was not possible. You had to show up in person and sign your name. I 
mean, it was a very hostile and intimidating kind of process. 

And we were threatened, directly and indirectly by people, with 
violence. Members of our group were frequently being watched and, oh, 
followed around on back-country roads. 

By? 

By whites in pickup trucks with gun racks and guns. And there were 
always rumors about things that were going to happen. Fortunately, none 
did. We also had people who were arrested for minor traffic violations and 
thrown in jail and threatened with lengthy criminal trials for driving on the 
center of the road, over the line down the middle of the road, and that kind 
of thing. 

How many of you were there, approximately, out of curiosity? 

I can’t remember the number. Roughly forty, I think. 

And you said that you were there for six weeks, approximately? 

Most people were there for. I’d say more like ten to twelve weeks. 

Oh, longer. That makes sense. I was curious. And what was the goal? I 
mean, in that amount of time, what did you hope to accomplish? 

We hoped to be able to register enough black voters to enable the candidate 
for sheriff and the black candidate for county tax assessor to win the 
election. We were trying to actually organize for an election. 
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What happened? 

Actually what happened was that on election day, many votes were either 
not allowed to be cast, or miscounted, or disappeared. In the end we had to 
get the FBI [Federal Bureau of Investigation] to come in and take over the 
election, and it took another year and a half to two years before they finally 
succeeded, by which time most of us who had been involved in the summer 
of ’64, you know, were quite disconnected. I mean, we were following it at 
a distance, or back absorbed in our own lives, and not really continuing to 
stay involved. 

When you say “get the FBI involved,” how do you do that? I’m just 
thinking if you’re working in a project, maybe not you personally, but how 
do you get them involved? 

Well, actually, I mean we tried to get the FBI to come in on a couple of 
occasions. People went over to Memphis to visit the FBI office in 
Memphis, and asked them for help when we thought we were being 
intimidated and harassed. But after this election, it ended up going up 
through the Justice Department in Washington. 

I guess I was just curious how responsive they were, you know, more to 
what you, the group was dealing with. 

Initially, not responsive at all. I mean, they were paying the barest lip 
service to protecting us. 

Well, I know we need to wrap up, so let me just ask you maybe one more 
question, which is related to the publication, this Step by Step[: evolution 
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and operation of the Cornell students 9 civil-rights project in Tennessee]. 
You ended up co-editing that, as I mentioned earlier, with Douglas Dowd. 
How did that happen? 

NICHOLS: Well, Doug Dowd, who was at that time a senior faculty member in 

sociology at Cornell, was one of the early leaders in organizing for the 
project on campus. He was our main campus sponsor, but he didn’t 
actually go to Fayette County, for reasons that I can no longer recall. I 
really don’t remember why he decided not to come spend the summer 
there, but it could have something to do with the fact that he knew that he 
was somebody who was more useful as a theoretician than he was as an on- 
the-ground organizer. 

But he had done a lot of the writing and speaking out on campus about 
the importance of the project, and about civil rights in general. He was the 
one who had the contact with the publishers, and the idea that we should do 
a book based on what we had done, but he needed someone who had 
actually been in Fayette County to fill in the portion of the episode that 
related to what we had actually done on the ground. 

He asked me to help with that piece of it because he knew I had done 
writing for the University News Bureau and the [Cornell] Alumni 
Magazine, and that I was somebody who was a strong writer and observer. 
So we became co-editors. 

YATES: That makes sense. And so from the beginning, was there a plan to do a 


publication, or how did that evolve? 
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NICHOLS: I don’t believe so. At least, I didn’t go to Fayette County, you know, 

keeping a diary, other than my own diary for my own purposes. I certainly 
wasn’t planning on working on a book. I don’t believe that I knew 
anything about this idea until after I got back. 

YATES: OK. Well, I hate to break off now, but it’s about 9:25, so why don’t we 

stop. 

NICHOLS: Yes, I think we should. 

YATES: And then we can meet when you get back next month. 

NICHOLS: All right, great. 

YATES: Thanks. 

[End Tape 1, Side B] 
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[Session 2, March 30, 2004] 

[Begin Tape 2, Side A] 

YATES: Good morning. It’s been a little while, so to regroup, I was mentioning to 

you that we were going to pick up basically where we left off, and at that 
point we had been talking about your involvement with the Comell- 
Tompkins County Committee. But when we had ended last time, you said 
you wanted to just maybe backtrack slightly and talk a little bit more about 
your reasons for gaining independence or moving on to college and being 
on your own. 

NICHOLS: Well, I guess I was just concerned that the atmosphere of what it was like 
to be growing up in the sixties, late fifties, early sixties, might not come 
through in a very sort of dry, chronological discussion. This was a very 
exciting time, not just the civil rights movement, but women’s 
consciousness, the invention of the birth control pill, drugs, sex, and rock 
and roll. I mean, all of those things were huge influences that were going 
on even in the little university town of Ithaca, New York. 

So I just didn’t feel that it was right to sort of slide over that era 
without giving a little bit of the atmosphere, that it was important to me 
because I wanted to be able to live the kind of life that I wanted to live, 
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which wasn’t all that bold and daring, but it was just very different from 
what my parents thought was appropriate at that particular stage of my life. 
I mean, I started smoking when I was fourteen years old. My father was a 
smoker. So it was something that I certainly thought was OK to do, but it 
wasn’t allowed. It wasn’t approved of, and my parents would not subsidize 
that habit by giving me money, so I had to earn money so I could buy 
cigarettes. 

So these are not major issues in terms of the politics of California; it’s 
just that as we were talking about those early days, it seemed it might be 
important to mention that there was this backdrop to what was going on. 
And it sounds like, then, you were pretty aware of what was going on. 
Because some people can go along, and these outer influences, or maybe 
not influences, but events that are going on, don’t necessarily impact them 
directly. But it sounds like it did have some kind of impact on you. 

Very much so. Very much so. Ithaca may be a small town in a backwater 
of Upstate New York, but it’s a major university community, and there are 
people coming in and out from all over the world all the time. As I talked 
about before, my parents were politically active and aware. We took the 
New York Times at home; you know, all that sort of thing. So it was 
impossible not to be caught up in the spirit of the time. 

[Interruption] 

OK. So let me ask you, then, next, you talked fairly extensively about the 
experience of going to_Well, being involved with the Cornell- 
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Tompkins County Committee, and then we talked some about your 
involvement with the publication and how that kind of evolved. Is there 
anything you want to add about that particular experience? 

I don’t think so. 

OK. Well, what about the impact that it had on you, in terms of where you 
were going or what you were going to do in college, if any? 

Well, I think the impact of having been involved in the CRM [civil rights 
movement] was probably the most important factor in my eventually going 
to law school and becoming a lawyer, because it was an opportunity to see 
up close the importance of the work that lawyers were doing, not only to 
help spring our people out of southern jails, but to get the FBI to do its job, 
and ultimately to push for changes in Congress, that Congress had to make 
in the national election laws. 

The people who were really at the forefront of creating that kind of 
social change were people who were lawyers. So that was an important 
source of inspiration, but it did not make me go back to Cornell and want to 
change my major to political] science] or government or whatever the 
traditional path to go to law school was, because I still thought those topics 
were kind of dry and boring. 

I also was very interested, still, in being a writer, and still thought of 
myself as somebody who was going to be a writer. So I continued on the 
path of being a Russian literature major, and spent all my spare time editing 
a magazine called The Trojan Horse , which was a monthly that was 
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published by students at Cornell. It was a magazine that featured both 
poetry and fiction and articles. I suppose sort of a localized version of a 
New Yorker would have been our model. I also was a student editor of a 
very high-quality and influential literary magazine that was published at 
Cornell out of the English department there, whose main editor was a man 
named Baxter Hathaway, called Epoch magazine. So I spent most of my 
time, really, talking with and hanging out with and being involved with the 
world of poetry and fiction at that point. 

YATES: And then I saw it looked like you did an internship at Atlantic Monthly. 

NICHOLS: I spent a summer. 

YATES: The following summer internship. 

NICHOLS: Right. 

YATES: And with that, I assume basically that was to continue your interest in 

writing. 

NICHOLS: Yes. It was a way to get paid for the summer, to do something in the world 
of journalism at a very high-quality national publication. They’d take one 
summer intern every year, they did in those days, and so I applied for and 
got the position. 

YATES: Would they be located in New York? 

NICHOLS: Boston. 

YATES: OK. So you went to Boston for the summer. 


NICHOLS: Right. 

YATES: So what was the internship experience like? 
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Oh, it was very odd. The job was actually called summer reader, and the 
job was to read the unsolicited manuscripts that came in, and decide which 
of the series of pre-developed rejection slips they would get, and on very, 
very rare occasions, and the burden was definitely on me to choose those, 
to decide that something that had come in over the transom was worthy of 
being passed on to another editor, to a real editor, to actually take a look at. 
And how did you react to doing that, or what was your response? 

Well, it was interesting. 

Or I should say, what did you learn from doing that? 

The Atlantic in those days was a very stuffy and very eccentric publication 
that worked out of an old townhouse near the Boston Common, and the 
editors, except for the managing editor and the editor-in-chief, basically all 
worked in a single room, a very large room that had been the ballroom of 
this mansion, and each had their own desk and their own comer. My desk 
was like a little desk in the middle, and every morning a large heap of 
manuscripts that came in from the mail was dumped on my desk, and my 
job was to open them and get through them. The chief job, where the 
discretion was involved, was deciding whether the person who had sent it 
in was important enough or the work itself was promising enough that they 
should get a slightly more encouraging letter than just a “Thank you for 
sharing our work with us.” And it was just interesting to see the breadth 
and diversity and the sort of generally “OK but not good” level of material 


that was being sent in. 
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I guess that was probably the most interesting thing, was just the sheer 
numbers of people who were sitting around somewhere in America, writing 
away, and then sending in their stamped, self-addressed envelope so they 
could get their manuscript back, and hoping that a publication like ours 
would take their work. 

Did you find the experience encouraged you or discouraged you or 
anything in terms of your own desire to be a writer? 

Not really. 

Not just desire, but being a writer. 

No. As I said, I think it was the-I’ve always thought that I was a better 

editor than a writer, and this certainly confirmed that view. I mean, I still 
think of myself as a person who writes and is a good writer, but I don’t 
anymore try to write fiction, and I very, very rarely work on a poem. But it 
was just a terrific opportunity to see how much stuff there is out there being 
generated, hopefully, by people who are pretty good. I mean, you know, 
some of the stuff that we got was really bad. Very, very rarely you saw 
something that seemed really interesting. Most of it was just mediocre and 
not something that would ever make it into the realm of a publication like 
the Atlantic Monthly, but it didn’t mean that the people who were writing it 
weren’t serious or decent writers. So in that sense I suppose it was a 
sobering view of how hard it is to actually rise above the level of most of 
what’s being done. 

So that’s basically what you did the whole time you were there? 
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That’s what I did. That was my summer job. I rejected manuscripts. 

That sounds like a tough job, actually. 

It was a tough job, but it was interesting, and, of course, I got to attend the 
editorial meetings and I did get to read things that were going to be 
published, and talk to people for whom this was their career, about what 
they were doing. So there were a lot of insights to be gained about the 
world of publishing. 

So you returned to Cornell. This was the summer, then, before you would 
have been graduating, right? Your last summer. You graduated in ’66. 
Yes, but it was the summer of ’65. 

So you went back for one year. 

That’s correct. 

I can’t remember. I think you told me you graduated mid-year. 

I graduated after the fall of my final year, so it was January of ’66 that I 
actually left Cornell, instead of June. 

OK. So you went back for a semester, basically. 

Right. 

And so what were your plans once you graduated from college? 

Well, I went to New York. The reason why I graduated early was that I 
was offered a job at the Wall Street Journal, and I wanted to leave. I was 
ready to go. I didn’t feel like I needed another semester of college. I was 
anxious to get on with my life, and this really terrific opportunity came 


along. 
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YATES: How did you end up getting offered the position? 

NICHOLS: Well, as usual, these things are a combination of being in the right place at 
the right time, and having a particular set of attributes that somebody’s 
looking for. I was working throughout the time I was at Cornell. I worked 
for the University News Bureau in one way or another. After I’d started 
out doing library work at the beginning, I ended up moving on to do 
writing, very research and writing chores for the part of Cornell that 
generates the Alumni Magazine , news releases, feature stories, PR [public 
relations], campus brochures, all that kind of stuff. So I was their student 
employee at that point. 

Cornell had been actively trying to raise its profile, in particular 
around its centennial, the university centennial, but one of the relationships 
that got forced at that point was between the head of the University News 
Bureau and the man who was the New York bureau manager for the Wall 
Street Journal , a guy by the name of [William R.] Bill Clabby. 

This is, again, in the mid-sixties, and the Wall Street Journal had 
never, at that point, hired a woman as a reporter directly. They just had 
never done it. They had had women who did reporting who came off of the 
copy desk during the Second World War, and one of them, Elizabeth 
Fowler, left there to go become the business editor for the New York Times 
eventually. But the Journal was not considered a place that was friendly 
for women. 

Their hiring pattern was they took men directly out of college, from a 
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few universities that they considered trained people to write well. They did 

not want to hire_Unlike most publications, they didn’t want people who 

had worked for other newspapers, smaller papers, because they thought 
they’d gotten bad training, and they wanted to train people themselves. 

So they tended to hire men either from Kenyon [College]. Is it 
Kenyon? No, Grinnell, Grinnell College, where one of the editors had 
gone and thought was really a terrific school, or Yale [University], people 
who had been on the Yale Daily Journal. So they never hired anybody 
from Cornell either. 

In the course of their discussions, I guess, Bill Clabby mentioned to 
my boss that they were thinking about, or interested in, hiring a—quote, 
unquote—“girl reporter.” And so my boss recommended me, and I went 
down to New York and interviewed, and was offered the job. I don’t know 
if they were interested in other people at the time. I have the impression 
that they weren’t, that this was something that they had just decided to do, 
and I was there and I met the qualifications that they were looking for, so 
they offered me the job. 

[Interruption] 

YATES: OK. So you’re hired, and you’re still the only female reporter. 

NICHOLS: Yes, and actually I was technically not even hired as a full reporter, 

because that was not something that they were willing to do. So I was 
hired to be part-time reporter, part-time assistant to the bureau manager, 
Bill Clabby, so they didn’t know whether to treat me as a secretary or a 
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reporter when I first got there. I had a desk that was right next to his desk, 
along the row, but they had only two secretarial-type employees other than 
myself. One of the rules was that they got flowers every week. There was 
a small flower put on your desk. So they got me the flowers, but then there 
was a debate about whether I should really get the flowers or not, because I 
wasn’t really a secretary. [Laughter] 

Oh, my gosh. 

That’s the kind of place it was. But it quickly became apparent, although 
since nobody had ever asked me before I was hired, that I really couldn’t 
type and that I wasn’t very good at secretarial tasks. And they needed me 
to fill in for reporters who were on vacation or off working on big stories, 
and so I rapidly evolved into a full-time general-assignment reporter and 
got to rotate around on various different beats to cover for reporters who 
were gone, and even did a stint on the editorial floor and got to write two 
editorials while I was there. 

Well, I was curious, then, what types of subjects you were covering, but it 
sounds like you just filled in ... 

I did a little of everything. I actually got a couple of bylined feature stories 
printed on the front page. But most of the work I did was the typical short 
report on some announcement that was coming out in an annual meeting or 
something like that. 

It sounds like it was quite a learning experience, both in terms of reporting, 
but just what it was like at the Wall Street Journal. 



46 


NICHOLS: 


YATES: 

NICHOLS: 


YATES: 

NICHOLS: 


It was a tremendous experience. I was being edited by superb editors. I 
hated it. I wasn’t really at all versed in most of the business issues that 
were being covered by the Wall Street Journal. There was nothing in my 
background that had prepared me for that, so I learned a lot on the job. I 
also met some very interesting characters. The atmosphere there was not 
particularly friendly and welcoming to having a woman on the newsroom 
floor, but several of the reporters, some older and some younger, really 
made it a point to go out of their way to be friendly, to try to mentor me. 
So, all in all, it was a good experience, but I didn’t want to stay. It was 
very quickly clear to me that this was not where I wanted to make my 
future. It was a way to get to New York, you know, in a position that 
would clearly be useful to almost anything I wanted to do, but I left a year 
later to go work for a foundation that was involved in criminal justice 
reform, and I think the major evidence of my success at the Wall Street 
Journal is that when I left, they hired another woman to take my place 
eventually. 

And to do reporting? 

No, to do the exact same job that I had done. Eventually, I think within a 
couple of years, they gave up that pretext and made it into just a regular 
reporting job. 

Was she from Grinnell? 

[Laughter] You know, I don’t even remember who it was. I’m sure we 
could find out. Ironically, although this is not within the chronology of 
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what you’re doing here, but when I was appointed to be assistant secretary 
for [Office of] Air and Radiation in the [William J.] Clinton administration, 
and went through the most extensive vetting of my history and the FBI 
investigation and the whole thing, one of the items on my resume was that I 
was the first woman reporter hired by the Wall Street Journal , and that 
went into the news release that the administration put out when the 
president named me to the position. 

EPA [Environmental Protection Agency] got a phone call, and their 
communications director called me in a panic, thinking that they had a full- 
fledged scandal on their hands, because the Wall Street Journal reporter 
was claiming that I was lying, that that wasn’t true, and he wanted to know 
what was my evidence that I was in fact the first woman reporter hired by 
the Wall Street Journal. 

So I explained the facts, and eventually he just hooked us up and we 
had a telephone conversation in which this reporter said, “Why do you 
make this assertion? This can’t possibly be true,” and I said, “Well, I’ve 
never researched the archives of the Wall Street Journal, but I’ll tell you 
this is what I was told when I was hired, and the evidence is that looking 
around the newsroom, there was no one there or in any of the other bureaus 
of the Wall Street Journal who was doing reporting and who was female.” 

So the guy just kind of laughed and he said, “Well, that sounds typical 
of Bill Clabby, that he would say something like that,” and they dropped 
the issue. They never said anything more about it. 
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I decided I really had gone far enough in my career so that it wasn’t 
really necessary that I had been the first. I could just cite the credential that 
I had worked there, which is perfectly true, and I’ve never done any further 
research on this matter. But I have no reason to think I wasn’t or that 
Clabby was making it up. So I stand by my position. 

I want to talk about that a little bit more, just that whole experience, but 
you can see where one piece of information can get really not distorted, 
necessarily, but focused on, and the value of it and everything. You just 
mentioned that you left the Journal, it sounds like it would have been early 
’67, and then went to ... 

I left it the summer of ’67, right. And then worked for a year at the Vera 
Institute of Justice. I left basically to write a proposal to get funding for a 
new project that they were developing, and then stayed around to help get 
the project up and running, and then went off to law school. 

So explain a little bit what the Vera Institute of Justice is. 

Well, the Vera Institute of Justice is a very interesting nonprofit foundation. 
It was founded by a man who was a Russian immigrant who made a lot of 
money—I think it was in parking lots, if I’m not mistaken—who had a very 
strong sense of what was important about America as opposed to Russia, 
and through a very complicated series of accidental circumstances, became 
aware of the fact that in those days someone who was arrested and accused 
of a crime could be put in jail and could be left in jail until they either were 
convicted or acquitted, without the opportunity to get out, to live in the 
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community, to continue to earn money, that they would appear in court 
wearing jail clothes, simply because they didn’t have enough money to pay 
bail, that there was no alternative to money bail. 

And he met a young man who was sort of an inspired leader, who 
happened to be at the time the editor of Boys Life Magazine , a fellow by the 
name of Herbert Sturz. The two of them together developed this 
foundation, and its original project or program was to come up with an 
alternative to bail that would recognize that the whole purpose of bail is to 
assure that the accused person will show up for trial, and if you have 
enough indices that that person is not really a flight risk, such as he or she 
has a job, has a family, has roots in the community, has a home or has lived 
in an apartment for a certain length of time, that it’s just as likely that they 
will show up when they’re supposed to for their court hearing as if they’d 
posted a bond, and that there’s no particular reason, no good reason why 
our criminal justice system should enrich a bunch of people who are bail 
bondsmen, who don’t really do anything other than just charge a very high 
rate to basically promise that they will make sure that the person shows up. 

So they developed this program called the release on recognizance 
program, which was adopted through the New York courts, and they 
basically did it with the cooperation of the court system in New York, and 
thereby sort of created a role and a reputation for themselves as an 
independent but not threatening voice for reform in the criminal justice 


system. 
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The release and recognizance program spread throughout the country 
and it was adopted by statute. Congress adopted it for the federal courts. 
Then they went on to do other projects relating to prisons and to probation 
and other systems. 

The project that I worked on was called the Manhattan Court 
Employment Project, and it was actually developed in conjunction with and 
with the support of the District Attorney’s Office in Manhattan, and the 
basic premise behind it was that there were large numbers of young men, 
mostly black and Puerto Rican in those days, who were running through the 
criminal justice system, oftentimes being arrested multiple times for 
relatively non-serious crimes, who eventually were going to get themselves 
in enough trouble that they would get sent away to prison and then would 
have a serious criminal record and a hard time getting a job or becoming 
productive citizens, and that if you could find a way to intervene early 
enough in the process so that there was a real incentive to avoid a jail term, 
prison term, and give people an alternative in the form of job counseling 
and placement and other kinds of community services, that you could save 
society a lot of money, help prevent or slow down the revolving door of the 
criminal justice system, and in the long run, reduce the amount of crime. 

So anyway, that was the concept. This was, again, a time when there 
was money and various Great Society programs. We went to the Labor 
Department with this project and got it funded for.... I think it was a 
three-year grant initially. 
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You said you were hired to write or compose ... 

I wrote the project proposal, yes, with.... There was a man who already 
had been hired to be the director of the project, named Henry Aronson, who 
was a young lawyer, veteran of the CRM, and an interesting, very idealistic 
character who I worked with, but my job was to actually get the proposal 
written. 

To get the money. 

Yes. 

Now, how did you actually hook up with the Vera Institute? 

I don’t remember. I think I may have actually answered an ad in the New 
York Times , but I somehow got in the door and got an interview and was 
offered the job. 

I know you were there then almost a year. Is that how long? Or a little 
longer than a year? 

A year. Yes, just a year. 

So was that basically the amount of time it took to work on the proposal? 
No. 

Or did you do other things? 

We wrote the proposal, got it submitted, got it funded, and then I stayed 
around and actually acted as the assistant director to help get the project up 
and running. I was involved in hiring the staff and seeing the first group of 
clients through the system. 

That must be wonderful to actually work on something and see it getting 
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started. 

Yes, it was a terrific experience, and it was undoubtedly what propelled me 
to go to law school. One of our directors, one of the foundation’s directors, 
was Burke Marshall, who is a famous former, I guess, assistant attorney 
general in the Kennedy administration, and great lawyer. I went to him 
when I started thinking seriously about going to law school, and he advised 
me that there was really only one law school for a person like me, and that 
was Yale [Law School]. So I applied there and got in, and that was that. 
[Interruption] 

When do you think you started thinking about going to law school? 

I was thinking that I needed to go back to school to do something from the 
time I was working at the Wall Street Journal It was already pretty clear 
to me that in order for a person, particularly for a woman, to advance above 
the level where you are always going to be asked to be somebody else’s 
assistant and, in those days, to type, that you really needed a graduate 
degree in something. So I’d been thinking about going back to the Russian 
Institute at Columbia [University], possibly, and getting a degree there, or 
to law school. It was kind of either/or. I wasn’t really sure. Working at 
Vera convinced me that I really did want to go to law school. 

You just mentioned you talked to Burke Marshall, and that he had said the 
only place for someone like you to go was Yale. Now, why was that? 
Because Yale is a school that has historically encouraged its students and 
faculty to think of public service as a career, and has produced.... 
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Although nowadays it probably produces more law professors than any 
other school, at least on a proportional basis, because it’s a very small law 
school. It’s much smaller than Harvard [Law School] or Columbia, any 
other comparable institution. The graduating class at Yale in those days 
was 160; it may be a couple bigger than that now. But that’s half the size 
of Harvard and probably a third or a quarter the size of Columbia. 

So it’s a very small school, and traditionally people who have gone to 
Yale have gone on to be active and influential in government, in policy and 
politics, and in every class there were a few people who were clearly there 
because they were going to become senators or governors and 
congressmen. Two classes behind me were Bill and Hillary [Rodham] 
Clinton. [Laughter] 

YATES: Two well-known names. This is sort of an aside. Knowing that, and that 

it’s small and since it’s really selective, especially, I would assume now, 
with the problems of people trying to attend universities as well as graduate 
schools, in terms of sheer numbers, what, if anything, was different about 
the program at Yale, if that’s the right word to use? 

NICHOLS: Well, actually, during the time that I was at Yale they abandoned their 
grading system, and Yale, to this day, still doesn’t give letter or number 
grades. They only give comments. But that wasn’t the reason for being 
attracted to it. The reason for being attracted to it was the reputation of the 
faculty and the students, which was just.... I mean, you could argue about 
Harvard versus Yale, but, you know, I think pound for pound, or person for 
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person, Yale is still the most interesting of all the law schools, and the fact 
that it is smaller is actually attractive, because you’re just one of a smaller 
group of people. 

Did you apply anywhere else, or was that it? 

Actually, I ended up applying to Cornell as a backup, thinking that I just 
might want to go there, and if I didn’t get into Yale, I should still be able to 
have that option. But even though I was admitted there, I wasn’t serious 
about it. 

So you go to Yale. You started in ’69, fall of ’69. 

Right. 

And so what was the experience like? 

Well, again, I was in class at Yale with a very substantial number of male 
students who had never been in a classroom with a woman before. Yale 
Law School also tends to favor, or at least it did in those days—I don’t 
know that this is still true—people who had gotten their undergraduate 
degrees at Yale. Maybe 15 percent of the class or so were people who had 
been at Yale, and Yale at that point was not coed. They became coed 
during my sophomore year, the first women. 

I didn’t realize that. 

The law school had been admitting women for a number of years, but our 
class was the first class at the law school to have more than a handful of 
women, and that was because of the Vietnam War, because this was at a 
time when men were looking for ways to defer or avoid the draft, and so 
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people who were admitted to law school were asking for deferral or waiting 
to apply to law school, and taking jobs as teachers or becoming 
conscientious objectors or going to Canada or whatever. And, of course, 
there were some who were serving, too, but regardless, some of the people 
that they would normally have had were not there. So they decided to 
admit a larger number of women, and my class had 20 women in it, which 
was the biggest number that they had ever had, out of 160. 

So what were the dynamics like in class then? 

Well, there were a few professors who were reluctant to call on women. 

The law school still primarily uses the Socratic method, which means the 
teachers teach by having dialogues with the students. And there were some 
professors who were reluctant to call on women, but most weren’t. I think 
the women in the law school tended to be easily identifiable. We were all 
the target of lots of rumor, gossip, attention, etc., by our fellow students, 
not hostile. I mean, in fact, just the opposite. In general, it was a great 
place to find a date or a boyfriend or a husband, and it was a very intense 
place. 

We were there during the time that Bobby Seale was arrested and put 
on trial in New Haven. The law students tried to get the faculty involved in 
the defense of that case. There were other activities going on in New 
Haven; a lot of civil rights unrest. There was just a lot going on. 

It sounds like an exciting time, actually. 

It was an exciting time, and being in law school at Yale made you feel that 
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everything you did was very important and was going to be important in 
the future of the country, so people took all these things very seriously. 

YATES: Of course, you always hear how intense and difficult law school is, and it 

sounds like, though, you made the right decision. Do you feel like you 
made.... In terms of where you were going, and going to law school, 
considering your path, earlier path ... 

NICHOLS: It was intellectually very challenging at the beginning, especially. I think 
everybody has stories like that. But the purpose of law school is to teach 
you to think a different way, and it does. Since I had no background in 
many of the business areas that are the focus of most of the cases that you 
read in your first year of law school, it was tough just catching up with 
vocabulary and the underlying issues that were being addressed in these 
classes, and learning to do legal writing and legal research was something 
very different from anything I’d ever done before. 

But it was also exhilarating to be around so many interesting people. 
We had a lot of people in our class who had been involved in interesting 
programs, who were at the top of their class wherever they’d been. We had 
a few people who were Vietnam War vets. We had people who had been 
active in SDS [Students for a Democratic Society], We had people who 
had been in politics and in journalism, and people who had degrees, 
advanced degrees in economics or history or math. 

And every one of them, of course, by virtue of the fact that they were 
there, was treated by the faculty and therefore tended to treat themselves as 
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being people who were going to be important someday in their society. 

There was something about being there that just made you feel like you 
must be really smart or you wouldn’t be there. And the faculty treated you 
that way as well. You know, I certainly had never thought of myself as 
being a slacker, but I didn’t think of myself as being one of the great minds 
of my generation either. [Laughter] I can’t honestly say that I am. But 
there was something about being part of that experience that just made you 
take yourself more seriously. 

Rising to that level. 

Rise to the occasion. 

Where did you find yourself gravitating in terms of interests or professors 
that you were particularly connecting with? 

When I went to law school, it was because I was interested in criminal law 
and criminal justice reform, but I found during the course of my time in law 
school that I became much less interested in those issues, mainly because I 
did not see a lot of opportunity to actually do anything that would make a 
difference. 

You mean in terms of positions for women or just... 

No, I mean in terms of the society and the actual workings of the criminal 
justice system. As a lawyer, you could be a defense lawyer, you could be a 
prosecutor, but either way you were just going into a system that had some 
really major fundamental flaws, and it was going to go on that way. 

I tended to gravitate towards constitutional law, which is always 
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interesting and always political. There was a wonderful professor who was 
also the dean of the Yale Law School at that time, who later became a 
federal court of appeals judge, named Lou Pollack, who was my principal 
mentor in law school. But there was no single field of law that drew me 
particularly. I mean, I think the general tenor of the times was one of a lot 
of ferment and interest in public interest and nontraditional law careers, so 
that was the area that I was going in, but not in any particular subject 
matter. 

YATES: You mentioned Bill and Hillary Clinton being two classes behind you. So 

did you get to know them at that point? 

NICHOLS: No, not at all. I got married in the middle of my second year of law school, 
and I had met my husband, John [F.] Daum, in the spring of my freshman 
year, his third year. We spent that summer together both working in New 
York. Fie then was coming up to California to be a clerk on the Ninth 
Circuit Court of Appeals, and we decided to get married right before he 
left. 

So we got married at semester break, and then I transferred to Boalt 
Hall [School of Law] at [University of California] Berkeley for the spring 
of my second year of law school. Worked in a small left-wing law firm in 
Oakland that summer, went back to Yale from the fall when John was hired 
for a position at Harvard and MIT [Massachusetts Institute of Technology], 
and then spent the spring of my last year at Harvard Law School, just 
because I was sick of commuting back and forth. Harvard was willing to 
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let me take my last few credits that I needed to graduate at Harvard, so I 
actually went to three different law schools, three of the best law schools in 
the country, though I got my degree from Yale. 

I was really only in residence for two years. I mean, you know, I 
vaguely remember having seen Hillary. She actually roomed with my 
roommate after I left, and I think I saw Bill Clinton once in the Coke 
lounge and somebody pointed him out to me. That was it. 

I know you were with your class and it’s pretty intensive. I don’t know 
how much classes intermix. 

Oh, there’s a fair amount of that after the first year. Really after the first 
semester of the first year, when people start taking electives, there’s a 
mixing of students of different classes, so that wouldn’t have been the 
issue. It was just that I wasn’t around. 

How did you meet your husband? I’m sorry, did you just tell... 

We met at a party. Well, actually we met each other, I guess, in the 
cafeteria originally, but it is a small place. He’s a rather distinctive person. 
He’s 6’7” and he was far and away one of the most well-known people in 
his class, both because he was very tall, and also because he was extremely 
smart and had a very wry sense of humor. He wrote several articles for the 
law journal and was involved in some posting of messages on bulletin 
boards around the school, around the issue of the grading system, which 
was really this big ferment while I was there. So everybody knew who he 


was. 
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But the reason why we got together was that he had studied Russian as 
an undergraduate and so had I, and so we ended up having a long talk, 
which led to an evening, which led to a relationship, which just didn’t end. 

YATES: Hold on. Let me turn this over. 

[End Tape 2, Side A] 

[Begin Tape 2, Side B] 

YATES: Let me ask you, you said you went.... So at the end of your second year 

of law school, you went to Boalt? 

NICHOLS: No. In the middle of my second year. I was in Berkeley for the spring of 
1970, which is when then President [Richard M.] Nixon.... No. President 
[Ronald W.] Reagan. 

YATES: You mean Governor Reagan? 

NICHOLS: Governor Reagan sent the National Guard on to the Berkeley campus to 

close it down because students were protesting against Nixon’s decision to 
send troops into Cambodia. 

YATES: So you were actually there when that happened? 

NICHOLS: Yes. I was very involved in it. They were using gas on the Berkeley 

campus. The university was officially closed. That was the decision. But 
they didn’t really say, “We’re shut down.” They said, “You’re on Sunday 
hours,” and Sunday hours meant that the law school library and building 
were open, so all of the organizing activities moved inside the law school. 

I was part of a group of students who ended up working on trying to 
get the California legislature to pass a statute that would have made it.... 



61 


YATES: 

NICHOLS: 

YATES: 

NICHOLS: 


YATES: 

NICHOLS: 

YATES: 


Essentially it would have protected any California resident from being 
prosecuted for refusing to serve in an undeclared war. This was a legal 
concept that some people had worked up as a way to try to shield draft 
resistors from California. 

John Vasconcellos, who is just now retiring from the California 
legislature, is the longest serving legislator, was a brand-new assembly 
member, and he carried our bill, and a bunch of us went up to Sacramento 
and walked the halls and lobbied for the passage of this bill. 

So you and a group of students approached him about carrying the 
legislation? 

Right. 

So what was that meeting like with him? 

I remember sitting around in his office and just talking about how we could 
tactically try to round up enough votes to get this thing out of the 
committee and eventually to the floor. We were not successful. I don’t 
remember how far we got. Actually, it wasn’t dead on arrival. It had a 
hearing. I think it may have even passed through one or two committees. 
But it certainly didn’t pass, and if it had passed, the governor would have 
vetoed it anyway. 

But obviously John Vasconcellos was receptive to ... 

Oh, he was more than receptive. He wanted to be a leader on this issue. 
Now, you’re mentioning all these other things. The initial question I was 
going to ask you, which now seems just terribly obvious, is what was the 
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difference in going to Boalt. 

[Laughter] Well, actually it wasn’t all that different, except that... 

Except for you had these other outside forces. 

Well, at Berkeley you have a direct relationship to the government of your 
state, whereas in New Haven you didn’t. At New Haven, Yale is an 
important institution to the State of Connecticut, but it has a very tenuous 
political relationship to the state, whereas people in the California 
legislature who were progressive either had gone to Berkeley, knew people 
at Berkeley, or had no hesitation about calling on people at Berkeley to 
assist them in developing ideas for projects that they wanted to work on. 
There’s much more of a sense of the law school being tied into the 
establishment of the state, not just the establishment in a conservative 
sense, but the establishment in whatever is going on in California, you 
know. Being at the University of California is a pretty good way to get 
involved in it. 

You said you were there for a semester or ... 

Just one semester and then a summer. I worked in Oakland for a firm 
called Treuhaft, Walker, and Bumstein, which actually I was their summer 
. . . . They had a summer associate. They hired one student every summer. 
Hillary Clinton had that job two years after me. 

She’s following you. 

She’s following me around. That’s right. But it was a small old, old left 
law firm. The president of the National Lawyer’s Guild, Doris Bryn 
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Walker, was one of their partners, and [Robert] Bob Treuhaft, who was the 
lead partner—he’s no longer alive—was married to Jessica Mitford, and 
was a leader in the progressive politics in the Bay Area for many years. 
Anything about the experience at Boalt that changed what you were 
thinking you were doing, confirmed it, had any impact on your next step? 
Just made me want to come back to California. [Laughter] 

You liked it. 

I liked it a lot. Berkeley is a much bigger school, of course, a much bigger 
campus in general. Students were friendly and nice, but it wasn’t.... 
Because I was new and I was coming in at a time when most people had 
already formed their relationships in the first year, it was a little harder to 
get to know people and feel like I was really part of the school, but I would 
say that the quality of the teaching, the seriousness of what actually went 
on in the classroom at Berkeley, was better than at any of the three schools 
I went to. 

Really. 

Yes. Very much. 

Why do you think that is? Can you identify why? 

I have no idea. I mean, these things are dependent on the individual that 
you happen to encounter. But I thought that maybe because there wasn’t 
the presumption that the students there were all going to teach themselves 
everything they needed to know or who knew it anyway, that the faculty 
took their responsibilities of actually teaching more seriously in some ways 
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than they did at Yale, where they were mostly into their own scholarship 
and writing and projects. 

You mentioned this piece of legislation and hooking up with several 
students. Obviously you got involved in that, so you must have hooked up 
with some people initially. 

Oh yes, I did. I quickly got to know a group of people there and had a 
social life, for one reason because my husband was actually commuting 
back and forth between Seattle and San Francisco, because his judge was 
based in Seattle, and so he was only able to be ... 

That’s right, you said the Ninth Circuit? 

Yes, and his judge was based in Seattle, so his judge would bring him 
down to San Francisco whenever the court was sitting in San Francisco, 
which was about one week out of every three, and his co-clerk was willing 
to give up the trips to San Francisco because he had a family in Seattle. 
But the rest of the time I was there pretty much on my own. It was the 
beginning of many years of a commuting relationship. 

That sounds tough. OK. Well, it’s nine-fifteen, so we’ll stop. 


[End of Tape 2, Side B] 
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[Session 3, April 20, 2004] 

[Begin Tape 3, Side A] 

YATES: So this morning I thought we’d just pick up for a minute where we left off, 

which was you going to several law schools, starting at Yale, going to 
Boalt, spring of 1970. I think I’ve got this straight. 

NICHOLS: Yes. 

YATES: Harvard. Fall of 1970. 

NICHOLS: And then back to Yale. That was spring ’71. 

YATES: Spring of ’71, which is where you officially graduate from. 

NICHOLS: Correct. 

YATES: I don’t know if you want to add anything about Harvard. You talked about 

Boalt, but the experience at Harvard, if it has any bearing on ... 

NICHOLS: Not really. Just the fact that I was there for only one semester and really 
didn’t get to know too many people there. I had a couple of really 
excellent courses, including one in civil procedure that really convinced me 
that litigation was something that I would like to do, which I never thought 
of before in a serious way, and that Harvard, unlike the other two schools 
that I had anything to do with, has a really successful alumni operation for 


women. 
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It was so hard for women at Harvard Law School, and during the time 
that I was there, they were a small minority and they were increasingly 
militant, and to this day, alumnae women of Harvard are much more active 
in leading and programming. So I’m an official member of that group, 
even though I really think I’m an imposter. And to the extent that I give 
any money anywhere, in law schools I only give to Yale, but I’ve actually 
had the Harvard Law women over at my house and there’s a terrific group 
of women. So I’m honored to be part of them. 

Well, it is really unique to get a kind of a slice of each of these schools, 
because I’m sure each is different. 

Right. We used to joke about the fact that I could give courses in 
comparative legal education. 

And there are significant differences, is my understanding, especially after 
you described Yale and your reasons for going to Yale. 

Yes. Yes, well, Harvard is much bigger and classes were more formal. 
They were almost all taught by Socratic method, so the place just had a 
very different atmosphere to it. There are stories that are legendary about 
people cutting cases out of books in the Harvard Library in order to prevent 
other people from finding them and stuff like that. I never experienced 
anything like that, actually. And I really thought that the teaching, the 
classroom teaching there was, in my experience, the best of the three, but it 
just was not a warm, friendly place to be in any sense of the word. 


YATES: So it’s 1971, and you’re graduating from [law school] and you also had 
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mentioned that you had gotten married, and your husband, of course, was 
pursuing his career also. 

Right. 

So what were you plans? 

Well, we discussed what we wanted to do after I finished law school, and 
John was increasingly frustrated with waiting around to start working with 
NRDC [National Resources Defense Council], which was what he was 
doing at that time. He was basically on hold while he and the other 
founders of NRDC were trying to get their tax-exempt status clarified, 
because at that time, it wasn’t at all clear that legal representation could be 
a tax-exempt activity. It seems kind of odd now, but at the time there were 
serious questions as to whether the IRS [Internal Revenue Service] would 
allow an organization whose primary purpose was litigation, even if it was 
litigation on behalf of unrepresented interests, to be considered a charitable 
or educational activity. So it took a couple of years, and that’s another 
whole story. 

But meanwhile, John was increasingly convinced that that wasn’t 
really where he wanted to spend his next few years anyway, because his 
primary interest, other than working with his friends, like [Gus] Speth and 
some of the others who were founders of NRDC, was being part of creating 
some new legal theories, and the basic questions about standing to sue and 
how to sue administrative agencies were already being resolved by the time 
NRDC was able to get its status resolved and get its funding. So he was 
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interested in coming back out to Los Angeles. He had spent the summer of 
his second year as a law clerk, a summer clerk, at O’Melveny and Myers, 
and he really liked both L.A. and the firm. 

So in the spring of ’71, when I was in my last semester, in the midst of 
a typical Northeast blizzard, we were flown out to Los Angeles by a couple 
of law firms that were interviewing him, and I got to take a few days off 
and go from slush and cold to a lovely February in southern California, and 
it was clear to me that this was a good place to move to. Although I didn’t 
know what I was going to be doing, I was perfectly willing to agree that 
whatever it was, I would be doing it in Los Angeles. So he interviewed a 
couple of firms, but accepted the offer from O’Melveny and we were at 
that point committed to moving to Los Angeles. 

We didn’t actually come here right away, because we had postponed 
taking any kind of a honeymoon trip. We got married, as I think I 
mentioned before, in the middle of a semester break at law school and 
moved immediately out to the West Coast. So we had planned a really big 
trip in an area that we were both very interested in, which was Russia and 
Central Asia, Soviet Central Asia, Afghanistan, Iran, and that area. So we 
spent four months traveling before we moved out to L.A., and he started 
work at O’Melveny and Myers and I started looking for a job. 

The only thing that I knew at that point was that I did not want to work 
for a regular corporate-type law firm. I wanted to do something in the area 
of legal services or public-interest work. I interviewed a couple of places. 
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There really wasn’t a lot in those days. 

YATES: I was wondering if there was much going on. 

NICHOLS: Right. There was not. I interviewed at the Federal Public Defender’s 

Office, but they didn’t have any openings. John [K.] Van de Kamp was the 
Federal Public Defender at that time. I remember my interview with him 
very clearly. There was sort of a fledgling legal services organization, but 
there were no openings there. 

Then I heard about four associates from O’Melveny who were just 
leaving to start the first environmental public-interest law firm in 
California, which was called the Center for Law in the Public Interest. So I 
got a hold of them and they told me that they had no money and couldn’t 
possibly hire somebody just out of law school at that point. They’d just 
gotten their funding, you know, enough to cover themselves and an office, 
but that was pretty much it. 

So I offered that I would work as a law clerk for them on a not quite 
volunteer, but definitely intern type of wages, while I was getting ready to 
take the bar, and then if I passed the bar. I’d like to be taken on as a regular 
lawyer. I thought that I could help raise the money to cover my own salary, 
based on experience that I’d had in the past with doing fundraising for Vera 
Institute and other things. I thought I knew enough about the world of 
foundations that I could find a way to get a grant to cover myself. 

So, full of confidence, I started working there and quickly became a 
full-fledged member of the organization. It was a small startup. 
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You joined them, really, it sounds like literally as they were starting 
themselves. 

Just getting started. Yes. Right. 

As you said, they had found enough funding at least to cover that. 

They were leaving the security of their law firm and starting up in a brand- 
new office and hired their first secretary and all that. 

So what were you doing immediately when you joined them? 

I started off doing research and helping to put together the factual basis for 
the litigation to stop the Century Freeway that went on for seventeen years 
and eventually resulted in a freeway with a whole lot of additional 
amenities, including a housing program, a daycare program, and a transit 
line down the center of it. 

I attended the early meetings with the cities and the Sierra Club and 
NAACP Legal Defense Fund. We put together sort of a unique ... At that 
time it was, I think, a unique coalition of groups to fight this brand-new 
freeway project. 

[Interruption] 

So the Century Freeway project, you get involved in that. 

Yes. In that litigation. I worked on a civil rights case involving the Los 
Angeles Police Department and its history of discrimination against women 
in both hiring and promotion, but particularly focusing on promotions, and 
spent quite a lot of time interviewing former retired women members of the 
LAPD. The lead plaintiff in that case was a woman by the name of 
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Fanshon Blake, a terrific character, and that was a successful case. 

Century Freeway was also a very successful case as litigation, but it 
showed me, certainly, the pitfalls of believing that you can use litigation to 
actually fundamentally change policy, because although, as I said earlier, 
the litigation certainly resulted in a better project and in much stronger 
mitigation than would have been the case otherwise, it also delayed the 
project so long that the cost of it went up manyfold, and in the end, the 
freeway got built anyway. I mean, it didn’t fundamentally change 
transportation policy, which, of course, is what we were hoping we would 
do. 

YATES : How do these types of cases come to your attention, or how would you 

hook up with these people? 

NICHOLS: There was a fair amount of publicity about the Center getting started, so the 
word went out pretty broadly, especially in the environmental community, 
which isn’t that big. It wasn’t that big at the time and even today is not all 
that huge. 

But also, one of the founding members of the Center, Ric Sutherland, 
had been in the bond office, had been doing municipal bond work at 
O’Melveny. At that time, O’Melveny was the firm that represented 
underwriters in all major public financing in California, so he had a very 
wide network of connection among local elected officials, city managers, 
legislators, and so forth, and other members of the firm were politically 
somewhat active also, but that was a particular network. 
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So back to this case. You said it was successful, this LAPD case. 

It was, although it didn’t wind its way to conclusion until after I’d already 
left to go work in the [Edmund G. “Jerry”] Brown [Jr.] administration. 

But the main thing that I did over the period of time that I was at the 
Center for Law in the Public Interest is become their air pollution expert. 
As a group, we sort of divided up subject areas that seemed to be 
interesting, and different lawyers became specialists in one area or of law 
or another, and I was left with what was considered to be the least desirable 
and most difficult area, which was air pollution. 

There are a couple of reasons why other people didn’t want to do it. 
One, the federal Clean Air Act [of 1970] was brand new and nobody really 
knew anything about it. The topic of smog and what causes it and how to 
cure it was not well understood, but to the extent that it was understood, it 
seemed like it had a lot of chemistry and engineering and complicated 
technical aspects to it, which aren’t particularly glamorous. It’s a public 
health issue as opposed to saving whales or preserving mountains or other 
wonderful natural areas, and so for a lot of people it doesn’t feel like a real 
environmental issue. 

Because it’s not as concrete? 

Well, compared with, like, water pollution, it’s not as concrete, so to speak, 
but also it’s just that it really is.... Although there certainly are esthetic 
and visual impacts of smog, the principal reason to be interested in smog is 
that it’s harmful to human health, and there has always been somewhat of 
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an uneasy relationship between the primarily public health oriented side of 
environmentalism and the natural resources side, as reflected in the fact 
that almost every state in the country now has a separate EPA 
[Environmental Protection Agency] versus a natural resources, DNR, 
Department of Natural Resources, or whatever, that manages the natural 
resource issues. 

YATES: Well, continue with. ... You said you ended up with the—quote—“least 

glamorous” aspect. 

NICHOLS: Right. I got into it_Really, the first beginnings of it was that I got a 

phone call one day from the city of Riverside, the general manager of the 
city of Riverside, who wanted to find a way to sue Los Angeles to stop 
L.A. from exporting its smog to Riverside, because it was well known and 
sort of easy to observe the fact that prevailing winds go from west to east in 
this part of the world, and there actually was some time-lapse photography 
that was produced by a professor out at UC [University of California] 
Riverside, named [James NJ Jim Pitts [Jr.], who became the head of the 
state Air Pollution Research Laboratory out there, that you could actually 
watch as the day progressed from early morning to midday, and the 
temperatures heated up and a wall of dirty air literally moved across the 
basin, through the pass, from Los Angeles to Riverside. So they felt that 
they were the victims of smog and that they should be able to find some 
legal way to force L.A. to clean up its air so that people in Riverside 
wouldn’t end up breathing dirtier air. 
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One of the sad things about the way ozone, in particular, works is that 
the combination of chemical ingredients, mainly volatile organic 
compounds, or what we used to call hydrocarbons, mixing with nitrogen 
oxides from combustion from automobile tailpipes and power plants and 
refineries and so forth, cooks in the atmosphere. The process is aided by 
sunlight and heat and it takes time, so an ounce of pollution that’s emitted 
in West Los Angeles in the morning isn’t necessarily causing any great 
damage out there, but by the time it got to the eastern end of the air basin, 
in the afternoon, it was already cooked and was in the form of ozone and 
other pollutants very harmful to people’s health as well as ugly and casting 
a pall over the sky. So it was very dramatic, and people were anxious to 
see what they could do about it. 

Did you say the name of the person who contacted you—somebody from 
Riverside? 

Yes, I’m trying to remember who originally I talked to in Riverside. The 
mayor of Riverside at that time was a guy by the name of Ben Lewis, who 
was the mayor for a long time and was a very well-known person. 

So it was a city official. 

It was a city official from Lewis’s office. 

So at the point that they, or he.... He, I assume it is, contacts you, where 
were you at in terms of your knowledge or what you were doing in terms of 
clean air? 

Zero. [Laughter] 
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You’re starting at ground zero. 

None. 

Because obviously as you talk, you’re so knowledgeable, but I’m 
wondering, placing yourself in ... 

Well, I had read a couple of articles about pollution at that point, but I 
hadn’t even read the Clean Air Act and certainly hadn’t thought about what 
kind of a legal theory you could use to get smog cleaned up. It was just 
something that was on the radar screen and that was about it. 

So over a period of a couple of years, between 1972, when I actually 
passed the bar and began to be able to practice law, early ’72, and the time 
that I left to go be a member of the State Air Resources Board, which was 
at the end of ’74,1 was involved in several major landmark cases under the 
federal Clean Air Act and state air laws, which became sort of part of the 
fundamental groundwork for pollution control activities in the state and at 
the national level, and it was going from ground zero, both for me and 
pretty much for the country as well. 

The cases that I was involved in were cases that in some instances 
were brought to me as ideas by people at the [United States] Environmental 
Protection Agency, who recognized that the Clean Air Act had powerful 
citizen suit provisions that allowed for private lawsuits to be brought to 
force agencies to do things, and recognized what a valuable tool that could 
be, and, in effect, were soliciting, although they would never have said that 
that was what they were doing. But they were, in effect, helping to set up 
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litigation where they would be sued in order to be able to get a court order 
to do something that otherwise might be very politically difficult to do. 

Yes, because I was looking, just trying to understand the history of the 
Clean Air Act, and, of course, there are several acts and then amendments 
and then the one that you were referring to of 1970. I notice that there is 
specific language saying—and I assume this is what makes that act 
different—saying that it allows “citizens the right to take legal action 
against anyone or any organization, including the government, who is in 
violation of emission standards.” 

Yes. 

This is from a history of the Clean Air Act I just got off the [Internet] 1 ... 
And that was the first federal law to incorporate such a provision. It clearly 
opened the door to public-interest law firms such as mine, creating a new 
body of case law, and it empowered people to think about using this 
mechanism to force the government to behave more aggressively than it 
otherwise would have. Just given the political dynamics of relationships 
between the state and federal governments, you would not have had any 
administration, regardless of party or personality, moving as quickly or as 
forcefully to get states to carry out some of the more difficult elements of 
the act if it hadn’t been for the citizen suit provision. 

Now, where was California at in terms of the state, in terms of any kind of 
legal—I’m not using the right words—but ability to do things, especially 


1. “History of the Clean Air Act,” American Meteorological Society. 
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the federal government? 

NICHOLS: California had a program in place to deal with air pollution before the 
federal government did, in any meaningful way, and had created the 
California Air Resources Board. That happened toward the end of 
[Edmund G.] “Pat” Brown’s administration. They created the Air 
Resources Board, basically taking it out from under the Department of 
Public Health, where it was a small part of the work of the Public Health 
Department, and turning it into a regulatory body, and that became a model 
in many ways for the 1970 Clean Air Act amendments, but particularly 
what made California’s program unique was that it had both a requirement 
that there be air quality standards, that is, measurements of air, a definition 
of healthful air that were based on public health, and then further required 
that government take measures to actually achieve those standards. 

The difference between the state and the federal law, the most 
important preliminary difference, is that under California state law, the air 
standards are goals, but there is no penalty for failure to achieve those goals 
or a specific time line by which they have to be achieved. So they form a 
basis for action, but not a mandate to act, whereas what the federal law did, 
which just ratcheted the whole program up by an order of magnitude, was 
that it set deadlines for attainment of the standard and then told the states 
that they had to take all measures that were necessary to achieve those 
standards. So suddenly you have a mandate and the basis for penalties and 
for injunctions to force government to take regulatory action. 
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The other element that makes this legal structure so complicated is that 
primaiy jurisdiction over what are called stationary sources of pollution, 
meaning industrial sources, smokestacks, things that don’t move, is vested 
in local air pollution control districts, which are creatures of the counties, 
primarily, and then control over mobile sources, which includes not only 
cars and trucks and trains and ships, but also even things like lawnmowers, 
anything that would fit the definition of a motorized piece of equipment 
that is in interstate commerce. Those are under the jurisdiction of the 
federal government. 

In California, the State of California is the only state that has the 
ability to regulate mobile sources itself, directly, because we had a program 
in effect before the federal Clean Air Act came into existence. California 
had actually started setting tailpipe control standards, and therefore one of 
the key political concessions that occurred when the federal Clean Air Act 
was adopted was that California was allowed to keep its own program. 

That’s been very important throughout the entire history of clean air 
efforts ever since, because as a large state with a big automotive market, 
California has always been able and has had the will consistently to move 
ahead of the federal government in setting more stringent standards for 
automobiles and other motor vehicles, which then, in turn, has pushed the 
federal government to follow along and adopt California’s standards, or 
something very similar to California’s standards, for the rest of the country, 
but usually with a lag time of several years. 
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And where does this push come from? Can you identify? Is it 
legislatively? Is it a combination of... 

It’s a combination of factors. California, I would say, throughout its 
history, even in times of recession or concern about the economy, 
environmental awareness and environmental concern have always been 
more important politically here than it is, say, in North Dakota. Smog was 
discovered in southern California and it has been a fixed concern of people 
here. As new waves of people move in and encounter it for the first time, 
they are often more upset about it than locals who’ve gotten to know it 
better and lived with it longer. 

But also, ironically or sadly, one of the features of air pollution is that 
people learn to adapt to it physically. Our bodies are much more assaulted 
and upset when we encounter elevated levels of air pollution for the first 
time, with lungs that haven’t experienced it before, and after a while, 
people’s lungs adapt a little bit to it. 

So there were studies actually done in the late sixties and early 
seventies with people who came to southern California as visitors, tourists 
coming in from areas of Canada that had cleaner air, relatively rural areas, 
and were just overwhelmed by the smog and complained bitterly of chest 
pains and all that, stinging eyes and so forth. Then within a matter of a few 
days, they weren’t feeling as bothered by it anymore, and it wasn’t the 
smog that had changed, it was them that had changed. 


So anyway, people have been concerned about smog here consistently 
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for a long period of time. They were aware that it wasn’t good for your 
health, and it seemed like more of an insult to be in a place that has such 
wonderful weather and which, when it has clean skies, a clear sky, has such 
incredible vistas of mountains, the ability to see the islands from the basin 
and all of that. And then suddenly to find that during whole parts of the 
year, you couldn’t see the mountains from downtown Los Angeles, people 
were upset about this. 

You were mentioning how California was taking the lead in a lot of these 
areas and you mentioned also briefly about the issue of I think you said 
stationary, what’s local control versus state control versus federal control, 
and I noticed also that Los Angeles had created an Air Pollution Control 
District veiy early on. Is it 1947? 

Yes. That predated the state program. 

Yes. Maybe you can just explain a little bit at the point where you’re 
getting involved and knowledgeable about this, what role that plays also in 
the mix. 

By the time I came to California, what was then called the L.A. Air 
Pollution Control District had already been around for many years, and it 
was widely regarded as being ineffective and not very interested in moving 
forward to clean up the air. It had been created in the late forties, when 
people first became aware of the problems with air pollution in the basin. 
Back in those days, the thing they were most concerned about was 


smoke from backyard incinerators. The population of the basin was 
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growing. Most people who had come here from other places were used to a 
way of life in which you as an individual were responsible for your own 
trash, and you dealt with it by having an incinerator out in your backyard, 
and every once in a while the thing got full and you’d just have a fire and 
get rid of all your waste materials. Of course, people didn’t throw away as 
many things in those days as they do today. 

But a lot of what they were burning, just as a lot of what we dispose of 
today, was actually organic material, you know, the rakings from their 
lawns, leaf drop and cut grass and that type of thing, and when that material 
bums, it creates a lot of smoke and a lot of what we now call particulate 
matter, soot, and in combination with the inversions that we regularly get 
here, especially in the summer and early fall months, it would create a layer 
of blackened smoke over the basin, which made people cough and made 
their eyes tear up and it was just hideous to look at. 

I came here long after they banned backyard incinerators, but when I 
first started working in Sacramento, rice straw burning was still very 
common, and there were days when you couldn’t fly into Sacramento 
Airport, because the smoke was so bad. 

Anyway, so they had gone after the incinerators. They banned the 
incinerators. But then you still had a lot of other sources of pollution and 
you still had smog and, in fact, the smog, although it wasn’t as bad in terms 
of black smoke, health officials, researchers, had increasingly been 
spreading the news that just because you can’t see it doesn’t mean it isn’t 
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causing harm to your health, and there was really pretty widespread public 
awareness that smoke or smog from refineries, power plants and 
automobiles was causing damage both to vegetation and leaves on trees and 
pine needles in the Sierra .... Not in the Sierra, but pine needles up in the 
Angeles National Forest were suffering. 

Agriculture was suffering. Orange growers were very aware of the 
fact that smog reduced productivity of their trees. It’s one of the factors, 
although not the only factor, I’m sure, that led to conversion of orchard 
lands into housing tracts, was that they were not economically as viable for 
agriculture anymore. 

And the old L.A. Air Pollution Control District said, “Well, there’s 
nothing we can do about that. We only regulate industry.” They were 
generally perceived to be not doing very much about regulating industry, 
because usually the lobbyists and representatives of local businesses could 
come in and successfully argue that economic damage would be too great if 
they were forced to put on air pollution control technology equipment, and, 
besides, they didn’t even have any really well-developed program for 
developing new technologies for cleaning up fuels or smokestacks. 

As for the automobile, which, of course, was then and now the lion’s 
share of the problem, they didn’t have any jurisdiction, so they could just 
throw up their hands and say, “Sorry. There’s nothing we can do.” 

So dissatisfaction with the local air districts was one of the things that 
led to the formation of the State Air Resources Board and, eventually, 
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concern that states weren’t doing enough also was the impetus behind the 
federal EPA. 

YATES: Well, the cases that you were carrying, you mentioned the city of 

Riverside. I think you mentioned another one that you got involved in. 

NICHOLS: Well, there were several. 

YATES: What were the other ones? 

NICHOLS: One of the major ones that I was involved with was a suit to force the state 
to implement the requirements of a state law that said that whenever there 
was a device that was available, that became available for cleaning up 
nitrogen oxide emissions from existing automobiles, a retrofit device, that 
the state would have to mandate motorists to actually buy and install these 
retrofit devices. That was a major lawsuit that we brought eventually to the 
California Supreme Court. 

I was also involved in a lawsuit that established that the state had the 
right and the responsibility to regulate gasoline components in order to 
make fuels less polluting and to get lead out of gasoline. So there were 
several different lawsuits involved in all of these things, but those were 
kind of the main legal issues that we were fighting in those days. 

YATES: And how successful were you in pursuing these? 

NICHOLS: The litigation was extremely successful. We had good strong statutory 


language, courts that were willing to interpret the language without being 
overly sympathetic to the views of the governmental agencies as to how 
impossible and impractical it all was. 
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When the State of California argued that they couldn’t possibly submit 
a state implementation plan as required by the Clean Air Act that would 
demonstrate attainment of the standards by the statutory deadline, because 
that would involve doing things that might force people to change their 
lifestyles, including drive less, the court basically said, “So what? That’s 
what the law says. Gotta do it.” 

YATES: So to set the stage for when you joined Air Resources Board, maybe you 

could take a minute to talk about what was going on with the State [Air] 
Resources Board during this time that you were involved in litigation. As 
you mentioned, the board officially starts with the new term of Governor 
[Ronald W.] Reagan, so it seems like there are a couple of different things 
going on. One is a conservative, or more conservative, administration 
while these more liberal laws are coming into place, and then the 
legislature is still fairly liberal. So maybe you could talk a minutes about 
what the stage was like in terms of the Air Resources Board and what it 
was doing or not doing. 

NICHOLS: Well, the board during the Reagan years had only one member who was the 
public member as defined by the statute. Each of the seats on the board 
had a fixed description. There had to be an automotive engineer, there had 
to be a chemist and so forth. There was one member who could be a public 
member and could have any particular qualifications, and that was Gladys 
Meade, who was a staff person with the American.... Or I guess it was 
then the California [American] Lung Association. She was their air 
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pollution staff person, who worked on air pollution for the Lung 
Association. 

She was a Republican, but she was somebody who came out of a 
community organizing and public health background, and what she did 
with the Lung Association was organize things like Clean Air Day, 
awareness days, and lobby state and local officials for stronger standards 
and for more enforcement of pollution control laws and so forth. So she 
was in the business of raising awareness of air pollution and particularly of 
the health effects of air pollution. 

She became a good friend of mine, and I worked with her in 
developing some of the legal cases that we brought. We represented the 
Lung Association in some of the litigation that I handled. Many of the 
decisions of the board during the Reagan years were four-to-one decisions, 
with Gladys being on the losing end of those decisions. She didn’t start out 
to be or want to be a loner, and occasionally she was able to move her 
colleagues slightly in a more progressive direction, but basically, the other 
members of the board during that time were all people whose backgrounds 
were either in science or engineering or came from a business perspective. 
But, in any event, were much more inclined to want to make sure that any 
regulations that they adopted were not overly burdensome to the regulated 
community. 

It wasn’t so much a matter of political conservatism, although they 
probably were politically conservative, but more a matter of feeling that the 
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whole issue of smog just wasn’t important enough to justify doing much of 
anything that would cause industry to have to spend a lot of money or 
inconvenience the public. In other words, they were basically people who 
had an ingrained belief that smog was mostly an aesthetic problem, not 
really that big a deal from a health perspective, and in any event, that 
nothing about it would justify raising the selling price of a brand-new 
automobile by more than a few dollars. So that was the perspective that 
they brought to the whole enterprise. Dr. [Arie] Haagen-Smit himself, the 
man who discovered smog, often said that he thought that smog was merely 
a problem of aesthetics and that if you couldn’t see it, people wouldn’t be 
willing to really do much of anything to clean up the air. 

Because he was on the board, right? 

He was the first chairman of the board, yes. And it wasn’t that he was pro¬ 
industry; he was a scientist, and also a very nice man, by the way. But he 
just didn’t have the personality or the inclination to engage in major battles, 
which is really what they were, with the auto companies and the oil 
companies over a sustained period of time to force them to do things they 
really didn’t want to do. I mean, everything he did still required courage 
and action, so it wasn’t that he was just throwing up his hands and saying, 
“We can’t do anything.” But his idea of how far you could go was quite 
different than Tom Quinn’s. 

Hold on. Let me turn this over. 


[End Tape 3, Side A] 
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YATES: So it sounds like the board had reached sort of a limited.... I didn’t 

complete the sentence. Basically because of the membership and where 
things were at at that juncture, even though it sounds like all this 
information was coming out now about the fact that it wasn’t just an 
aesthetic problem. 

NICHOLS: Absolutely. 

YATES: It was a public health problem. 

NICHOLS: Yes, and research they sponsored themselves, by the way. I mean, the state 
was actually in those days investing in air pollution research through UC 
Riverside, there were studies going on [at University of California] Irvine 
and other places as well as in conjunction with the federal government, that 
were increasingly showing harm at lower and lower levels of pollution, 
levels well below what were being experienced on a regular basis, which 
we were showing in everywhere from the laboratory, where you were 
seeing cellular damage to lung tissue, to epidemiological studies that were 
being done in the basin showing correlation between reduced lung function 
and exposures to normal ambient qualities of air. 

YATES: Legislatively, how does the legislature fit into the mix of all of this at that 

point? 

NICHOLS: The legislature was mixed, I would say, in its support for the program. An 
important fact about California’s air program has been that the auto 
industry is not particularly powerful when it lobbies the legislature, because 
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even though we actually used to have some auto assembly plants in 
California, they never were as important a factor to our economy as a state 
as agriculture, for example. 


YATES: We buy more cars than probably anybody. 

NICHOLS: We do. We do. And auto dealers can still, when they choose to, mobilize 
their force in Sacramento, can definitely have an impact on legislative 
willingness to impose new requirements that might reduce auto sales. But 
there always had been popular support, especially in areas that were 
impacted by smog, for taking more aggressive action on air cleanup, or at 
least for not interfering with the ability of the regulatory agencies to do so 
when they wanted to move ahead. 

Even when the public was increasingly reacting against the retrofit 
program, or the idea of having to do, which came along later, the mandate 
to have annual inspections of in-use automobiles, where drivers would 
actually have to go take their car somewhere or be subject to some sort of a 
random stop to have their cars fixed, you know, programs that affect the 
public very broadly, the legislature has usually been willing to go along 
with some degree of inconvenience to the public, recognizing that there 
was a greater good at stake here. They weren’t willing to go all the way in 
the face of a real potential uprising. This [John T. “Jack”] Knox device 
retrofit program that I spoke about earlier, set off a wave of opposition, 
even out in the Riverside area, which has always been regarded as kind of 
the stronghold of antismog efforts. 



Walter [M.] Ingalls actually led the effort to get that requirement 
repealed legislatively, and succeeded in doing it shortly after the [Jerry] 
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Brown administration came into office, and the governor signed that. And 
a lesson that he and others took from that experience was that you could 
push almost to almost any limit on industry, including the automotive 
industry or the oil industry, to spend money to install technologies, to 
reformulate products, even if it would end up costing the public more 
money indirectly, as long as you didn’t tiy to directly regulate how people 
drove their cars, where they drove their cars, when they drove their cars. 
That was the era of the Diamond Lane, which started and then stopped 
because of a popular uprising and cost the then-secretary of transportation 
[Adriana Gianturco] her job. There were just a whole series of efforts to 
directly regulate public behavior that led to a backlash that caused the 
legislature to say, “We’re not going to go down that path.” 

You’re talking now once you get into the Brown administration? 

This is after we were already in office, but there’s a transition here, because 
I was pushing for those measures while I was out at the Center for Law in 
the Public Interest, bring lawsuits and working with environmental groups 
and organizing and rallying people in support of these programs. Then we 
did a 180 turn after I got into office. 

Is it something that has to do also with what was going on nationally, with 
the economy and the energy crisis? 

Well, the energy crisis was the excuse that was used by the Reagan board 
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for why they wanted to delay this retrofit program, and again, I brought the 
lawsuit that resulted in a court order saying to the Air Resources Board, 
“Too bad if there’s a national energy crisis and these devices cause some 
small fuel penalty,” which they did. “The law says you have to put them 
on and you’ve got to go ahead and carry out this program.” So we had the 
courts being willing to enforce the environmental rules stringently and 
without adding in some new consideration about energy penalties or gas 
penalties. But ultimately, the political process just wasn’t going to sustain 
that. 

We just have a few more minutes. Why don’t we at least get into how you 
become appointed to the [Air Resources] Board. This is when Jerry Brown 
becomes governor. 

Right. 

So how did you get appointed? 

Well, I was on maternity leave from the Center. I just had my first child. 
My son [Nicholas Daum] was bom November 19 th of 1974, just after 
Brown was elected. So I was at home on leave when I got a call from a 
friend from law school, named Lenny Ross who had worked for.... He 
worked quite hard on the Brown gubernatorial campaign. I was a 
Democrat and I’d voted for Brown in the general election, but had not been 
at all active in the election. Actually, I had done some work in the primary 
campaign for one of his rivals. 

Who was that? 
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NICHOLS: Moretti. I thought Bob Moretti was a better candidate, more liberal, less of 
a grandstander. [Laughter] More likely to win. My political judgment is 
already clearly not of the best. But I wasn’t a member of the inner circle or 
in any way an important player in all of this, but I’d done some work at the 
local level. 

Anyway, but when Brown became the nominee, I supported him and I 
may even have given him SI00 or something like that. In any event, I 
wasn’t expecting an appointment from the Brown administration because 
of my efforts. 

But one of the things that became clear was that Jerry Brown was 
looking to bring into his administration people who had been identified as 
being enemies of the former Reagan administration. In other things, he 
really wanted to change the status quo in Sacramento in some fairly major 
ways, and one of the issues that he had talked about and had actually made 
a part of his platform when he was running, was Blue Skies. He was 
pledged to take a much more aggressive posture on cleaning up the air. 

And right after the election, when he was just beginning to fill out his 
cabinet, his campaign manager, Tom Quinn, who was known for being 
very a shrewd political operative and somebody who was very skilled in 
particular with dealing with the press—actually came out of a press 
background himself—was announced as the chairman of the Air Resources 
Board, which was a surprising appointment, because at that point, first of 
all, the Air Resources Board was a part-time board. So this was not a full- 
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time position, and it certainly wasn’t as prestigious as either being chief of 
staff in the governor’s office or being a cabinet secretary for one of the 
major agencies. 

YATES: Which is what you would have expected for someone like him. 

NICHOLS: Which is what you would have expected the governor’s campaign manager 
to be rewarded with, if he was going to stay in government at all. So that 
was a suiprise appointment, and it wasn’t one that was necessarily 
welcomed by the small but vigilant clean air community, because they 
didn’t know the guy. They had no history of a relationship with him and 
they had no idea that he would be a champion of clean air. They thought 
he might want to posture with the issue politically, but not necessarily that 
he would actually want to get out there and do anything about the problem. 
So there was a certain amount of suspicion about what this guy was up to. 

In any event, I got a call from my friend Lenny Ross, saying, “You 
should talk to Tom about this appointment.” And there were a couple of 
other inquiries from other people who were part of the public-interest legal 
world who had been close to Jerry Brown. 

[J. Anthony] Tony Kline, who’s a member of the San Francisco Court 
of Appeals, has been on the court for a long time, was then with Public 
Council, which was a counterpart organization in San Francisco. Tony had 
worked very hard before Brown’s election. He actually, I think, was a 
classmate of Jerry’s at Yale Law School. And I was, in a sense, a part of 
this club because I was a Yale Law School person. That was how I got 
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entree into their world, but I also was at this point reasonably well known, 
or would have been well known to anybody who was looking for people 
with expertise in the field of air pollution control. 

Because I imagine there weren’t that many. 

There just weren’t that many people out there. Then if you factored in 
those who might be Democrats and those who might be pro-environmental, 
the numbers got a whole lot smaller. And one of the seats on the Air 
Resources Board is a seat that is specified for a lawyer. It’s actually either 
law or chemistry, I think were the options. 

It was set up that way so they could go either ... 

Right. They could do either. Anyway, so I was a logical candidate for this 
position, and I really had to think hard about it. I mean, this was something 
I would want to apply for. 

So you said Lenny. ... I’m sorry... 

Ross. 

Ross had suggested that you contact Tom Quinn. Is that what you said? 
Yes, I think. I can’t remember whether he said I should call and put in an 


application, or how exactly. The process was very unclear. 

The next thing that happened was Tony Kline, who at that point was 
working on appointments, called and asked if I would like to be considered 
for this, and I said, “Well, I’d like to talk to Tom.” That’s what happened. 

So I then went over to Tom’s house. He called me up and we made an 
appointment, and I went over and visited him, spent an evening. I was very 
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suspicious. I had planned my list of questions that I wanted to interview 
him about in advance, and I was just really blown away by how much he 
knew about the issue, how much he had studied about the workings of the 
Reagan board, his plan for what he wanted to do, which was to quickly get 
himself and two other members of the board, so there would be a quorum 
of three, and we could immediately start work. 

There had been a decision by the Reagan board shortly before the 
election to delay or postpone adopting a new round of tailpipe control 
standards that would have forced the catalytic converters to be installed in 
new cars, and he was determined that he would get a board in place and 
that we would reverse that decision right away. So not only was he talking 
about what we might do sometime down in the future, he wanted a board 
that would come into office in January of ’75, immediately after the 
governor was inaugurated, and actually start reversing decisions that had 
been made in the Reagan administration. So there really was not any 
question in my mind at that point. I was on. I was ready to go. [Laughter] 

I should know this, but just clarify for me the board membership. Were 
there only then so many appointments that could be made at that point? 

No, they were all appointees at the pleasure of the governor. All the old 
board was removed, were gone. So nobody. 

Start from scratch. 

From a clean slate. And so at Tom’s behest, the governor appointed myself 
and [Robert F.] Bob Sawyer, who is a professor of mechanical engineering 
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at UC Berkeley, an expert in combustion and somebody who had specific 
expertise in automotive engineering and fuels, as the board. And the three 
of us served as the entire Air Resources Board for, I think, a year before 
any other appointments were made, partly because, like other governors, 
Jerry wasn’t anxious to appoint people in a big hurry that he didn’t have to 
appoint, and since he had three members and we could do business, he just 
was taking his time about filling out the board. 

We also had to make sure that we found people for these other 
specialized slots that were compatible from a philosophical, political 
perspective as well. So it was harder to get the other board members than it 
was to get the first three. 

And fill these specialty slots. 

Yes, but it put a tremendous pressure on us, because Bob and I couldn’t 
miss a meeting or there wouldn’t be a quorum and we couldn’t do business. 
And you had to go through a confirmation process. 

There was a confirmation process. 

What was that like? 

Well, remember, in California you don’t have to be confirmed before you 
can start serving, unlike the federal system. You have a year from the time 
you are appointed to go through confirmation. 

I didn’t realize that. 

So at that point, then if you're not confirmed, you lose your position. I 
think it’s a very much better system than the federal system, where they go 
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through all this elaborate stuff on many appointments and senators put 
holds and there’s all kinds of maneuvering, but in the end they don’t really 
know much about you at the time they have to decide whether to confirm 
you or not. Whereas here, you serve for a year and then if they don’t like 
the way you’ve performed, they can bounce you. So I suppose you can do 
some damage during that year, but it’s relatively limited. 

YATES: So you didn’t have any problems going through the confirmation? 

NICHOLS: Confirmation was not a problem. It was very simple. 

YATES: OK. It is just about nine-fifteen. OK? 

[End Tape 3, Side B] 
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[Session 4, April 27, 2004] 

[Begin Tape 4, Side A] 

YATES: Good morning. 

NICHOLS: Good morning. 

YATES: So let’s get started. We left off last time with you talking about your 

appointment to the Air Resources Board, and you mentioned the 
confirmation process is actually a year after you start... 

NICHOLS: Within the calendar year. 

YATES: Right. 

NICHOLS: Within our calendar year. 

YATES: So I wanted to start off with a general question, actually, about the ARB, 

because I’ve read a lot of things or structural organizational things about 
the board, which are obviously more current, and I’m interested in the 
structure of the board. I know that there’s the three members at that point, 
there’s Tom Quinn, you, and Robert Sawyer. 

NICHOLS: Yes. There are five seats on the board, but the governor only filled three of 
them. 

YATES: Three at that point. So my question was also, what about any support staff, 

or what was the rest of the structure like at that point? Or what was 
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inherited from the Reagan administration, I guess? 

NICHOLS: Well, the Air Resources Board is the policy-setting body, but the board is 
just the members, and then underneath it there’s a whole agency or 
department, which is called the ARB, but the board is only the members. 
The staff of the board is a relatively small organization by state government 
standards, but it still had somewhat over a thousand employees, some of 
them based in El Monte at the Haagen-Smit Laboratory, which was where 
all the automotive certification work was done, as well as some research, 
fairly basic research, and coordination of research on fuels and air pollution 
issues. 

Then in Sacramento you had a staff all reporting through an executive 
officer, as the position is called, who is appointed by the board. It’s a civil 
service exempt position. The board gets to appoint its own executive 
officer. Before we came into office, the job of the board members, all of 
them, was a part-time job, and the executive officer actually ran the 
organization. 

One of the first things that Tom Quinn did was to get the governor to 
convert his position into a full-time position, basically by combining the 
chairmanship of the Air Resources Board with another position that was 
created, called Secretary for Environmental Affairs, which was a cabinet- 
level position, and put that under the governor’s office. So the Secretary of 
Environmental Affairs was responsible for Air, Water, and, what they 
called in those days, Solid Waste Management, three separate boards. 
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Solid Waste Management was a small agency, and I believe it was 
reporting to the Department of Health in those days, although I’m not sure, 
that’s my recollection, and the Water Resources Control Board was part of 
the Resources Agency. 

So in effect, there was an executive reorganization that took place, 
without sanction by the legislature, and that led to some problems later on 
for Tom Quinn and his confirmation, because the legislature didn’t 
appreciate the fact that the governor had just gone and done this without 
their authorization. 

YATES: So the numbers of staff that you’ve mentioned, that was true then also, that 

large number? 

NICHOLS: Yes. Yes, we didn’t increase the size of the staff very dramatically. It 
grew over the first couple of years that we were there. We did add 
positions, but Governor Brown was not really interested in building up the 
size of the state workforce particularly. He selectively added in a few 
areas, expertise in particular fields, but it wasn’t any kind of a huge 
expansion in the regulatory agencies. 

YATES: Yes, I just wasn’t sure from reading the information what might be more 

recent, because, like, I know the board, for example, has expanded. 

NICHOLS: Well, the number of members expanded, and that started during the Brown 
administration. Because our board was so active and was stepping on some 
toes, particularly in the local government area, the legislature put on the 
board a couple of members who were there to represent the interests of 
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local air pollution districts. So there was an ex-officio position for the 
South Coast and one for the Bay Area and one that rotated among other 
districts. 

YATES: And I want to come back to the organizational structure that tied into what 

you just mentioned about Tom Quinn’s position, making it full-time, or 
what was going on with the Brown administration, but first I wanted to get 
a sense of that. Maybe a good period is just that first year that you join as a 
board member. So Tom Quinn’s full-time. You and Robert Sawyer are 
considered part-time, is that the structure? 

NICHOLS: Yes, the board seats are pegged at a level which presumes that it’s a one- 
third-time job. I mean, the pay scale was based on that. So the theory was 
that although the board only met in public session for two or three days a 
month, that there was necessary preparation and meeting and workshop 
time that would take up at least another four days or so of work days. 

YATES: What were you doing in terms of keeping the work you’d been doing here 

in Los Angeles? 

NICHOLS: Oh, I left the Center for Law in the Public Interest when I was appointed to 
the Air Resources Board. I’d just had a baby, and so this looked kind of 
like an ideal part-time job for me. I didn’t move from Los Angeles to 
Sacramento. In fact, it was sort of an advantage to be in Los Angeles 
because southern California is where, in those days, most of the auto 
manufacturing facilities, the oil companies, and most of the businesses that 
we represented, major law firms, as well as the bulk of the population 
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center, not to mention the statewide Air Pollution Research Laboratory at 
Riverside and research facilities at UC Irvine, where there were health 
studies going on. So there were a lot of reasons why there were things to 
do and people to meet in southern California that it made better to keep my 
residence here, even if my husband had been willing to move, which he 
wasn’t. But that way I could also have time to be at home and do things 
with my child, so it was really kind of ideal. 

So when I got the appointment, I went to the Center for Law in the 
Public Interest and told them that I’d like to take a leave of absence. We 
looked into it, and it appeared as though probably there might be ethical 
conflicts that would arise if I kept myself on their staff, even though I 
wasn’t planning on actually taking a salary. So I just resigned, with the 
understanding that they would be thrilled to have me back if I wanted to 
come back, but there were no legally binding obligations there. 

So was the reality that this was a part-time membership? 

Well, it really rapidly morphed into a full-time job, mostly because I 
couldn’t resist jumping into it with both feet, and Tom and I worked very 
well together. But there were also areas that I was interested in, 
particularly the whole part of air pollution control that relates to non- 
technological solutions, including land use and transportation planning 
issues. So I ended up taking on increasing amounts of responsibility in that 
area, and gradually I ended up with also a full-time position in the Brown 


administration. 
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I had my seat on the board, and then I was hired by the Governor’s 
Office in a consulting capacity to coordinate all of the work that was going 
on with the Office of Planning and Research, the Water Board, and the Air 
Board, to try to implement the provisions of the Water Pollution Control 
Act [of 1972] that required non-point-source planning for pollutants. 

We were very much ahead of our time in focusing on the issues of 
what technocrats call non-point source. It really means urban runoff into 
oceans and rivers, etc. We were trying to do combined plans with cities 
and special districts to focus on all of the land use and transportation issues 
that lead to water pollution and air pollution, and see if we couldn’t get the 
land use authorities to accept some role and responsibility for what the 
impact of growth are on the pollution problems. 

Now, at what point did you take on that consulting position? 

I think that I was only in the part-time job for the first year and a half or so, 
and then I gradually converted it into a full-time job. 

The consulting position? 

Added the position. It was a part-time consulting combined with the 
membership on the board, which then put me at a level of a full-time, like a 
department director. 

Now, I’ve been reading, of course, about what was going on with the Air 
Resources Board, but I wanted you to talk about the three of you working 
together, Tom Quinn, you, Robert Sawyer, and especially that initial period 
of setting an agenda and how you came about to focus on the things that 
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you did focus on. 

NICHOLS: Well, I think each of us knew, prior to being appointed, what we wanted to 
do with the air program from different perspectives. As I mentioned 
earlier, I’d been following the progress of the state under the Clean Air Act, 
or lack thereof, and was particularly concerned about the fact that the state 
didn’t have an implementation plan that would meet any of the 
requirements of the federal Clean Air Act. 

So I wanted to, from a legal perspective, clean up the mess that the 
prior administration had called a state implementation plan, which was 
basically just a stack of all the existing rules and regulations of the local air 
districts stapled together with sort of a preamble that talked about what the 
Air Resources Board was doing in the area of auto emissions controls, and 
really had no forward agenda at all for where they wanted to go. I thought 
we had an obligation and also an opportunity to set a course for 
demonstrating how we would, in fact, get from the levels of emissions that 
we were at then to where we needed to be in the future to achieve healthy 
air. 

So I came into the job with a strong desire to take control of the staff 
operation at the ARB, to take a leadership role with the local districts and 
not just leave it up to them to figure out who and what they wanted to 
regulate when they got around to it, and to generally stir up the level of 
activity. 

Tom was particularly interested in pushing technology in the area of 
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automotive emissions controls, and saw the opportunity to set the State of 
California in a role of being more aggressive with the auto industry, which 
was clearly the intent of Congress in the Clean Air Act, but EPA, for a 
variety of reasons, technical as well as political, was moving, we thought, 
way too slowly in that direction. 

And Bob Sawyer, as an engineer and a scientist, brought with him a 
much deeper sense of what the priorities ought to be in terms of which 
sources of pollution and which pollutants were the things that were the 
most important from a health perspective to go after. 

So each of us brought a slightly different perspective, but we were all 
coming in with a strong desire to use our time in government as effectively 
as we could. We just didn’t think we had a lot of time to sit around and 
hold meetings that might be of interest, but not actually be moving 
anywhere. 

Now, Tom Quinn, of course, when you read about him, one of the 
comments was that he didn’t.... And you mentioned this also, that you 
thought about this when you went to talk to him about becoming a member, 
that he wasn’t known for having expertise in this area. So what was he 
doing to become informed, as well as the rest of you, in areas that you 
weren’t well informed in? Were you doing studies? Were you 
implementing anything like that, also, at the same time? 

Well, it turns out, first of all, it’s kind of a double-edged ... 

Yes, they’re two different questions. 
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Yes. 

So let’s start with the first one. 

About Tom? 

Yes. 

OK. Well, it turns out that Tom actually knew a lot more about the science 
and technology issues relating to pollution than I had realized simply 
because I’d never run across him before and that wasn’t his educational or 
professional background. But as a young kid growing up in L.A., Tom had 
been kind of a science geek and had taken lots of classes at the [Griffith] 
Observatory and the Natural History Museum [of Los Angeles County] and 
just was interested, as a lot of young people, especially boys, were in cars, 

in rockets, in issues of things_What makes things blow up, you know, 

all that. 

All the fun stuff. 

So he knew a lot more than I would say your average person on the street 
about smog and where it came from and what could be done about it. But 
he also is just an extraordinarily sharp mind, somebody who’s very good at 
learning, both by reading and by interviewing people, and probably most 
effective at cross-examining people with expertise, extracting the relevant 
facts. He’s not afraid of numbers, not afraid of technical-sounding terms or 
the kinds of jargon that you get into frequently when you are in technical 
areas. He would just persist until he got what he needed in a form that he 
could translate into English and oftentimes put into sound bites later on. 
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But his method was certainly to pore through stacks of reports and 
documents, which government agencies just routinely turn out. You don’t 
have to ask them; they do it. That’s what they do. But he also asked for 
and got many briefings from staff people and from experts outside the 
agency. 

At one point, this is not in the first year, but certainly in Brown’s first 
term, we were concerned and interested in the expansion of nuclear power 
in California. This is the time of the Sun Desert nuclear plant proposal, 
which wasn’t directly under our jurisdiction, but one of the arguments that 
was being made for the need for nuclear power was that you couldn’t build 
power plants in California because anything that burned oil, or at that point 
they were really just talking about oil or coal, wouldn’t be able to be built 
because it wouldn’t meet air pollution control requirements and, therefore, 
nuclear power was the answer. 

We were just concerned, as many people were, that the issues of waste 
management, safety, and so forth, were far less manageable than the 
industry was promoting, and wanted to be in a position to advise the 
governor and also to see if we wanted to take a more active role ourselves 
in this issue. 

So Tom and I just got on a plane and we went to visit Barry 
Commoner in St. Louis, because Barry Commoner was writing about these 
issues. He was an interesting man. Tom just called him up and went to see 
him. And on that same trip we then went to Washington to attend some 
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conference that Ralph Nader was putting on, on nuclear power. Both of 
them, obviously, were critics, Commoner more from a science perspective, 
and Nader more from a political perspective. But, you know, Tom had no 
hesitation about just wading into the issue and learning everything he 
thought he needed to learn from the experts and then moving on. 

He would do the same thing with people on the industry side, as well. 
It wasn’t that he was only meeting with opponents, but just that he would 
seek out, as Jerry Brown did. That was one of the hallmarks of his 
administration, you know, he’d read about, hear about somebody who had 
a perspective and was considered to be particularly smart on an issue, and 
just call them up and invite them to come over, or go visit them, and pump 
them for every bit of information that he could get. 

YATES: What about in the area of studies that were developed in that first.... I’m 

just using year. It doesn’t have to be year, but that initial period. 

NICHOLS: We had our staff do reports for us. Every board meeting consisted of staff 
reports, and one of the things that I worked on, as did Tom, my concern 
being more from a legal perspective, was that as we were venturing forth 
into regulatory areas that hadn’t been addressed before, we suspected that 
we would be challenged legally, as well as politically, and we wanted to 
make sure that the documentation, the record that we were creating for the 
work that we were doing, was as complete and as scientifically sound as 
possible, and also that it had an adequate analysis and rationale for 
supporting the decisions that we were making. This is before the Office of 
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Administrative Law came into existence, but it was clearly in anticipation 
of the need to have the kind of administrative record that can support a 
progressive regulatory program. 

So we were sending the staff out to do research. We commissioned 
research by beefing-up the state-sponsored research program. Those kinds 
of studies don’t give you results in a few months; they give you results over 
a period of years, but if you start working with what you have, you can 
build up to a much more solid base of information, and we did a lot of that. 
Yes. I can imagine, especially if you’re trying to expand what you’re 
doing, you would be wanting to do that, both for administrative reasons, 
but also just for information. 

Right. We thought we knew that there were pollutants that we weren’t 
focusing on, where we needed more information, if we were going to try to 
set a health standard, or develop any kind of control methodologies, that we 
would need to actually sponsor some basic research. And we beefed up the 
budget for research by order of magnitude during the time that I was there. 

I was just reading, that reminds me, about Jerry Brown’s funding proposal 
for the first budget cycle when he was governor, and it said that he had 
asked for $10.7 million more for the Air Resources Board. Does that sound 
about right? Obviously, we could check to see what actually happened. 

I remember that figure from some documentation that came out at the time, 
although at that stage I was not involved in the budget process at all. 

That would be Tom Quinn working with ... 
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With the staff and the executive office, right. 

Now, the other things I was reading, and, of course, a lot of this is focusing 
on Tom Quinn and what he was going out and doing, but I want to get your 
perspective. The three things that come up are the Chrysler recall, Tahoe 
smog, and then the 1977 car standards, which you’ve touched on, but 
obviously it’s a continuing thing, because then you get the amendments to 
the Clean Air Act [of 1977], which seems to reverse some of the things that 
you’ve been talking about. 

But first, the Chrysler recall. Why that in particular? I mean, I can 
read it, it seems pretty clear now, but in terms of what the board was doing. 
I think the important thing about the Chrysler recall was that it happened. 
The state had a history of finding violations and working with the industry 
to try to correct them, possibly assessing a fine, but had never actually 
required the auto companies to go out and bring back and repair on that 
kind of basis. We were quite adamant about wanting to establish that the 
board, this administration, were serious about compliance. 

Again, the motivations for this are both to get respect from the people 
that you’re regulating, to make it clear to them that they can’t just take it 
for granted that they can get away with violations, because if they do, that 
gradually lessens their rate of compliance. One of the key facts about any 
regulatory program, but especially one that involves a machine that is in the 
hands of millions of people, is that you have to be quite dependent on 
voluntarily compliance, both technology that assures compliance at the 
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front end, and then on maintenance later on, not screwing up the controls 
that you’ve put in place. 

In this instance, Chrysler was maybe inadvertently, maybe even with 
some reason to think they could get away with it, gaming the system, which 
is a frequent activity by regulated industries. They cut as many comers as 
they can in order to stay within the law. In this instance, they may or may 
not have thought that they were going to get away with it, but it was very 
important from the get-go that they know that this was a different day and 
that they were going to have to toe the line and take compliance more 
seriously. 

So we were looking for an opportunity, really, to send that message, 
and Chrysler was an easy target. It didn’t hurt any that Chrysler among the 
auto companies was also the most adamant or.... The word isn’t popping 
to mind at the moment. They were the most resistant and the most hostile 
to the idea of having to comply with California’s standards and tended to 
be the most blatant in their criticisms of our regulations and their claims 

that they had technology_I’m sorry. That their engineers could prove 

that the standards that we were proposing either wouldn’t work or would 
cause more harm than good, and they were just blatantly wrong. So it was 
important, if you were going to have a confrontation, they were a good 
company to have a confrontation with. 

Well, that answers my question about why that auto manufacturer in 
particular, because I would imagine there could be problems with any of 
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the auto manufacturers. 

Well, and from time to time there are. There were and there are. 

So this was really a way of showing the board had ... 

This was sending a message. 

... had the power to enforce these things and would do it, whereas before, 
they had not been enforcing. 

Correct, they were not enforcing, or they weren’t enforcing in a way that 
caused public embarrassment and actual fines as opposed to administrative 
penalties or just a fix-it ticket. 

Right, because obviously this puts it really in the public view, having the 
recall. 

Right, very much so. I mean, it’s inconvenient to the motorists who get 
these notices, they don’t always go in and do it, but it’s very expensive for 
the company to implement a recall, because they have to go through the 
notice procedure and then they have to pay for whatever the corrections are 
that have to be made. 

I’m going to ask you a really naive question. How do you know they’re 
not in compliance? 

This particular recall was based on a random audit, which is required by 
state law. So the system, it’s slightly different between the state and 

federal system, but it’s similar enough to-This is a generic description. 

Cars are certified based on an initial task that’s done of, essentially, 
prototype models, and then there’s an assembly-line test that’s done at the 
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manufacturing facility, where, according to a random system, cars are 
pulled off the assembly line and tested at the factory before they’re sold. 
And that’s what caught Chrysler. The companies hate that procedure, 
because they challenge the notion that it’s really random, and they believe 
that they should be allowed to repair any vehicle that they found and not be 
fined. 

But our concern was that you could have systematic errors creeping 
into the process, and also that cars could be certified, again, just based on 
sort of carefully constructed and optimized vehicles, which didn’t represent 
what was actually being put into the hands of customers. And then, of 
course, the final step in the process, which we implement in a somewhat 
erratic way, is to actually test the vehicles in use, the auto inspection and 
maintenance-type programs, which took a much longer time to get into 
place. 

So, as you say, Chrysler was the most obvious. When all the information 
came together it was there, and it sounded like the Air Resources Board 
then would, regardless of whose administration it is, would have this kind 
of information. 

Yes, the information was there. 

So it’s a matter of enforcing it. 

Right. 

OK. Tahoe smog. Talk about that. 

Well, that was Tom’s issue, there’s no doubt about it. Tahoe is a very 
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special place, and it has a very iconic value in the eyes of many 
Californians who visit there. It’s also very different from a climatological 
perspective than other parts of California, because it’s so high in the Sierra. 
So Tom, who had a history of spending time up there, you know, skiing, 
enjoying the lake, etc., was very concerned, as were many other 
Californians, of course, about the fact that the lake’s water quality, the 
clarity of the lake was declining and air pollution was also building up in 
the high-altitude region. 

There are special problems with air pollution at high levels. The same 
automobile that’s driven from the Bay Area up to Lake Tahoe will emit 
much more carbon monoxide at high altitude than it does when it’s at the 
level of the valley floor simply because of the different. ... Less amount of 
oxygen in the air, so it forms more carbon monoxide. And there was a haze 
that was coming in over the valley. Carbon monoxide, of course, is 
invisible, but deadly. The haze effect was from pollutants and gases being 
trapped by inversions that do occur in the wintertime up there. 

So we thought we needed to take special measures to protect the air up 
there. It led to actually setting a separate high-altitude standard for 
automobiles so that they would achieve the same levels of pollution control 
at high altitude as they did at sea level, which presents some differential 
challenges for the manufacturers, but it can be done. 

The other reason, however, why we were interested in going and 
looking at the air pollution problems at Tahoe is that Nevada in those days 
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had very different environmental standards and views than California did. 
And of course, Nevada has gaming and California didn’t of any kind, and 
so you were having massive construction of resort casinos on the east side 
of the lake, which is the largest amount of the shoreline, while California 
was experiencing huge amounts of traffic and pressures for growth and 
development at the lake, and we wanted to find a way to put a lid on it. 

The Tahoe Regional Planning Agency was relatively new and it was a 
bi-state agency where either state could veto the other’s activities, and 
Nevada was routinely vetoing any environmentally progressive measures. 
By the way, Nevada has turned around completely and is now in many 
ways ahead of the curve on a number of areas of environmental planning 
and regulation, but that’s another story. 

YATES: But that is what makes Tahoe unique. 

NICHOLS: But Tahoe is unique geographically. It’s scenically one of the great 

wonders of the country, and so we were looking for tools that we could use 
to try to contain growth, limit growth, require that they not just randomly 
grant a lot of new building permits without having any kind of a transit 
system, and just looking for tools. And the Clean Air Act and the Clean 
Water Act both offer some powerful tools that can be used to try to also 
manage the rate of growth. So anyway, that was in the area that Tom, in 
particular, led the board into, and the rest of us were certainly interested 
and willing to help, but that was really his initiative. 

The third area that you mentioned of the ‘Seventy-seven standards, 




and that was something that Tom and I all worked on and came in, from 
day one we were focused on that. 
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Yes, that seems like a topic, obviously, that has gone back and forth as to 
who’s pushing or not pushing. I mean, you mention it in terms of the 
previous ARB board, what was going on at the national level, the fact that 
California had these standards, but not the enforcement requirement, 
whereas the federal government didn’t. So then what happens, though, 
once you get on the board, or this new board is constituted in dealing with 
the issue? 

Well, I want to make sure that I’m clear that there are sort of two separate 
tracks, although there’s a place to marry up with each other. The ambient 
air quality standards, state or national, are the definitions of clean air, and 
those are the things that are not legally enforceable with deadlines in 
California, but were at the federal level. 

The auto emissions standards, which are freestanding or a separate 
kind of entity, but are supposed to be set in a manner that will help you 
achieve the ambient air quality standard, are enforceable both at the state 
and the federal level. The state just wasn’t doing a very aggressive job of 
enforcing its standards, but they did have them, and the companies were 
trying to comply with them overall, and were building cars that were 
designed to achieve those standards. 

OK, thanks for clarifying, because obviously I’m a novice, so that helps me 


to understand. 
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NICHOLS: It’s a complicated scheme. So anyway, with the ‘Seventy-seven auto 
standards, we were concerned that California had been lagging in its 
historic role of pushing for tighter, more effective pollution controls from 
the auto industry, but there were technologies, particularly the advent of the 
catalytic converter, that made it possible for Detroit to start building cars 
that met a much tighter tailpipe emission standard faster. And also that if 
they did that, if they used the catalytic converter technology, that they 
could retune the engines in a way that would also make them more fuel- 
efficient, so that you would get both a benefit from the immediate 
improvement in the stuff that was coming out the tailpipe and you could 
also improve the efficiency of the cars, make them use less gasoline, which 
in the long run is better from an environmental perspective, and also makes 
the cars more drivable, more consumer-friendly at the same time. 

So we really were trying to take a more holistic view of how to push 
the industry, which tends to move very slowly and by fits and starts, to 
producing better cars, and that was the goal for the ’Seventy-seven 
standards. And we had a plan for gathering the information, bringing the 
industry in, getting them to, at the technical level, work with our engineers 
on divulging all the information that they had about what they could build 
and why they thought they couldn’t build cleaner cars faster. Then 
eventually we took all that information together and came up with a 
recommendation, and went through a formal public hearing and review 
process, which took time to do, but eventually led to a quantum leap 
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forward in the controls that we were requiring for automobiles. 

YATES: Now, the 1977 Clean Air Act amendments, what role does that have, if 

anything, in terms of what you’re trying to do through the ARB? 

NICHOLS: Well, particularly when you look at the vehicle programs, cars, trucks, etc., 
there’s a proportionality between the state’s regulations and the national 
regulations that has to be maintained. 

California can be, and traditionally has been, a test market for new 
types of vehicles, not just from an air pollution perspective, but 
manufacturers know that Californians are willing to buy and try advanced 
technology vehicles much sooner than people in most other parts of the 
country are, and, of course, we’re a big market because we’re 10 percent of 
the country and we’re an even larger percentage of new car sales compared 
to other states. So California can push for redesign and for new 
technologies that companies can offer here before they’re willing or able to 
offer them on a nationwide basis. In fact, it’s a good test market for them. 
They can tiy out vehicles and make corrections in the manufacturing 
process, or changes, and delay the introduction of a new model outside 
California sometimes by a couple of years. 

We, however, if we go too far out from where the rest of the country 
is, have the risk; there’s a risk that cars that are sold in California will be 
much more expensive, will be less well performing, or just clunkers, you 
know. And we were concerned about that, because support for the 
regulatory program is based on a reasonable amount of faith on the part of 
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the public that this agency knows what it’s doing. And if there’s one thing 
that people, everybody is an expert on, it’s whether their car is a lemon or 
not, and whether there are cars that people want that they can’t buy in 
California. Because the flip side of being able to enjoy the advantage of 
being early adopters of new technology is that if California standards are 
way more stringent than those of the rest of the country, there may be 
models that the manufacturers just won’t offer. So people will have an 
incentive to sneak over the border to Oregon or Nevada or Arizona and buy 
a new car there, and then drive it into California as a new car, and 
eventually re-register it here as a used car. So all of those things bear on 
the decision as to how far out in front California can be. 

So having set a standard that required new technology, we didn’t want 
to see the federal clean air standards lagging so far behind that we would 
end up with the auto companies just giving up the worst of the crop. And 
that was why we decided to play a more active role, not just on defense, but 
really on offense, in the debate over the amendments to the Clean Air Act. 
Because my understanding, just from reading up on it, was that it extended 
the deadline for both motor vehicle emission standards ... 

And compliance with the air quality standards. 

Yes. Yes. 

Correct. 

So you had that going on, which kind of counters what you’re trying to do. 
Right. 
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It’s allowing things to go longer. 

Right. And we were.... At the end of the day, it would have been much 
worse if we hadn’t gotten active and worked with national groups like the 
American Lung Association and with some other states that were more 
concerned about air pollution, as well as with some of the companies that 
manufacture pollution-control equipment, environmental organizations. 

You have the public health organizations, some other states and cities, 
urban areas, that were concerned about the impact of smog on their health 
and economic well-being. And we really led the creation of a national 
alliance and became a powerful lobbying arm, with the help of members of 
Congress who also wanted to preserve the toughest possible clean air 
standards. 

We actually worked very closely with [Representative] Henry [A.] 
Waxman and his office, Senator [Edmund S.] Muskie, Senator [Max S.] 
Baucus, and others, to form sort of a left flank so that we limited the 
damage that was done in the ’Seventy-seven amendments. 

OK. So really building that coalition which hadn’t existed before. 

Right. 

Obviously, the potential there is very large. 

Yes. 

Let me just turn this.. .. 


[End Tape 4, Side A] 
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YATES: OK. Time’s running out, so I did want to ask you one thing, which is to 

come back to what you had mentioned about Tom Quinn and becoming a 
full-time position. And I don’t know what the time frame is; it seems like 
it was in this first year or so. The Brown administration was also proposing 
to create this Environmental Quality Agency—to reorganize. 

NICHOLS: Yes, right. Administratively the governor was able to just supplement 

Tom’s salary and give him a title and require the other two boards to report 
through him to the governor’s office. He didn’t have to have legislation to 
do that, but in order to formally create a position for Tom as an agency 
secretary and to give some staff support to these functions, other than just 
by reassignment, we did need to pursue a reorganization plan. 

YATES: So that reorganization plan, of course, was, from what I read, was defeated. 

NICHOLS: Yes, it was. 

YATES: Talk about just why it made sense to reorganize that way, if you can. I 

mean, if you’re knowledgeable about it, which I assume you are, since 
you’re in the thick of things. 

NICHOLS: Well, there are trends in all of these government organizational issues, and 
the trend at the national level and in many states, was to split off the more 
public health and regulatory aspects of the environment from the more 
traditional land and resource management functions of the state 
government or the national government, and create a new separate agency 
that would, at least in theory, have some greater efficiencies, particularly 
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when it came to dealing with what many people thought would be tradeoffs 
between where pollutants go. 

So the concern was that if you were regulating power plant emissions 
by putting a filter on the end of the smokestack, what would happen would 
be that you would then.... The utility would take that filter and either 
wash it down and the pollutants would end up going into the water, or they 
would dispose of it in a landfill, in which case they’d end up on land. 

There was a lot of concern and interest in trying to find ways to deal with 
pollution in a more holistic way, the concept of pollution prevention, or of 
source reduction, as opposed to just dealing with things at the end of the 
pipe and creating problems in one medium at the expensive of another. 

So that was one of the arguments for creating a specialized 
environmental health regulatory agency, but underlying that, I think, is 
more of a sense that came really as much from the regulated community as 
it did from the environmental perspective, that they wanted to deal with 
people who had expertise in their particular industry and their issues and 
problems. So in order to build up a cadre of people in government who 
really understood automotive, engineering, and production issues, or 
operations of sewage treatment plants, you needed to hire people with 
engineering and science backgrounds as opposed to the more traditional 
public health or biology experts who staff the more traditional resource 
agencies. 

So there was a sense that the weight of the future and the progressive 



122 


YATES: 

NICHOLS: 


way to deal with these things was to create a new environmental protection 
agency. That happened at the federal level in 1970, and it just seemed 
logical for California to do something similar. Of course, it took quite a 
few years to actually make that happen, and we never, even though we now 
have a California EPA, the legislature was never willing to give up the 
notion that independent boards with multiple members representing 
different areas of expertise or different geographical areas had so strongly 
ingrained in the California approach to government, that they have this 
hybrid kind of approach. 

Because that was my question. Why was it defeated at that point? 

Well, two reasons. Well, probably more than that. But the first and most 
important reason was that the legislature was mad at Tom Quinn, who they 
just thought was way too far out in front of terms of trying to raise the 
profile of California’s environmental regulatory programs and to be more 
aggressive than many people were comfortable with. They weren’t willing 
to go in and try to actually overturn any of our actions, probably on the 
very sensible grounds that they didn’t know enough to do it, and also that it 
would be unpopular. But they thought that they could focus on Tom and 
what was seen as his increasing role and power, and prevent him from 
having what he wanted, which was to be a secretary of an agency. 

But underlying that was just an innate conservatism about the existing 
structure and no sense that there was a compelling reason why they had to 


do this. 
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So back to what you were just saying, historically the idea of having 
boards, separate boards. 

Right. 

They didn’t see any reason to change that. 

Right. And the boards themselves, of course, didn’t want to change, and 
many of their constituents weren’t interested in changing either. I mean, 
the constituencies in the water and waste management fields thought that 
they had a better deal under their independent boards without interference 
from some overarching super agency secretary trying to dictate policy. 
They really didn’t want to be coordinated, thank you very much. 

It’s funny how that works. 

Yes. 

OK. It is just about nine-twenty. 

OK. 


[End Tape 4, Side B] 
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[Session 5, May 18, 2004] 

[Begin Tape 5, Side A] 

YATES: We were talking about that fact that we have a limited amount of time, so 

we’re going to try to be pretty focused, as much as possible. So we were 
going to pick up with basically where we left off last time, which is, you 
had gotten into sort of those initial efforts of the board that are fairly well 
publicized, and that was the Chrysler recall, the Tahoe smog issue, and then 
the 1977 standards. 

I’d also asked you about Governor Brown’s proposal for 
reorganization, and the difficulties with that. So let’s pick up with that 
period that Tom Quinn was chair, and then we’ll get into the period when 
you were chair. But talk some more about what was going on with the 
board’s efforts through that period that he was chair. 

NICHOLS: Well, I think it’s fair to say that Tom’s philosophy was one of trying to use 
the powers of the board to put in place the toughest possible controls on the 
auto and oil industries in particular; also other major industries which he 
felt could afford to do it and would be where the public would support us, 
particularly where the cost of compliance might sound big in total dollars, 
but the impact on the state, in terms of anything that the consumers would 
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feel, would be minimal. 

And that was our overall philosophy, was to push technology, where 
possible, create opportunities for newer, cleaner pollution-control-type 
technologies to flourish in California, and to make the older dinosaur 
industries become more environmentally benign. So we just looked at 
basically all the rules that were on the books, and all of the industries that 
needed to comply, and tried to come up with regulations that would push in 
that direction. 

It was a conscious effort, not a just “Let’s wait and see what comes to 
us or what we’re required to do under somebody else’s deadline.” We 
pushed the staff to review the existing controls and to bring us proposals. 
We also pushed on the research side of the Air Resources Board’s agenda, 
to get more up-to-date information, both about which pollutants we should 
be most concerned about and what were the potential control methods. 

One of the things that Governor Brown was very insistent on was that 
we try to establish as strongly as possible the link between the air pollution 
and public health, and to do it in a way that could be communicated 
effectively with the public. So we revived and expanded the basic research 
agenda of the Air Resources Board, in order to focus on pollutants that 
seemed like they should be of the greatest concern for human health 
purposes. 

There was another major theme to all of this, which was energy policy. 
You probably recall that the Energy Commission came into existence at the 
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same time that Governor Brown was installed in office. The legislation had 
passed under Governor Reagan. But he actually got to appoint the first 
board and begin implementing that Warren-Alquist Act, which for the first 
time created an agency which had broad planning authority. 

The old PUC [Public Utilities Commission] remained in existence as 
an agency that was reviewing rates and deciding where power plants could 
be built, but the Energy Commission had the siting authority and the ability 
to forecast and to put out a biennial report on the state’s energy needs, and 
to essentially call for the kind and amount of power generation that seemed 
like it would be needed to keep the state going. The PUC still had to 
license new plants, but the authority to decide where they would go, and 
what kind of fuel they would use, and how big they would be, went to the 
Energy Commission. 

The Air Resources Board—or really the predecessor of Cal EPA 
[California Environmental Protection Agency], but air was the primary 
issue—was the third leg of that stool, because air standards and the 
requirements for improving air quality is the third major element. You’ve 
got consumer cost, you’ve got siting issues and fuel issues and necessity, 
and then you’ve got environmental standards. And the Air Resources 
Board was the primary controller over what fuels and what kinds of control 
technologies were going to be allowed in California. 

So the chair of the Air Board, Tom Quinn, the chair of the PUC, and 
the chair of the Energy Commission used to meet on a regular basis. 
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Actually, I think the PUC head is called the president of the PUC, not the 
chairman; I think I’m right about that. 

Anyway, one of the interesting things that happened during those years 
is that Charlie Warren and Senator Alquist.... 

I know. I’m blanking. Al. A1 Alquist. Right. 

Senator Alquist and Assemblymember Warren convened a regular working 
group of the chairs of those three entities, to meet in their offices, to talk 
with them about what they would do, and what their policies were, and 
what the major issues were, because they wanted to play, and insisted on 
playing, an active role and in seeing that there was coordination among the 
various state agencies, so that California would speak with one voice and 
try to send clear signals to the industry as to where we were going with our 
energy policy. 

So there were a few legislators, then, that were progressive. 

Yes. 

Because I think last time you talked, it sounded like the legislature had 
always been a little bit slower, in terms of doing anything that innovative in 
the area of environmental issues. Is that a fair assessment? 

I wouldn’t put it quite that way. I think the legislature set broad 
requirements for cleaning up the air and cleaning up the water, but 
whenever there was a push-back by some industry that was being affected, 
as they felt, unfairly, they had a tendency to want to come back in and 
undercut their own legislative authority by trying to find a way to soften the 
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blow or reduce the level of opposition to some particular measure that the 
agency was pushing. 

I don’t think the administration necessarily was more progressive as a 
whole than the legislature was. It’s just that legislators tend to speak with 
many voices over time, and, you know, they have a history of sort of 
coming up with broad, sweeping programs and policies, and then when 
they see what the effects are, wanting to try to cut them back in some ways. 
So it sounds like, then, after the initial startup—during the Brown 
administration—of the ARB, then you’re oriented a little bit more, or 
expanding more into this other area of energy, is what you’re saying, in 
addition to automobile regulations. 

Yes. We started focusing more on the oil refineries and on the caliber of 
gasoline and diesel, and on the operations of the refineries themselves. 

And then there was a special focus on power plants and energy generation, 
because those are, again, such major emitting sources, and also because 
their operations have such a big impact on the economy of the state as a 
whole. 

I’m curious. I’m not sure how to ask this question, and I’m thinking also, 
when you’re in this position, this role that Tom Quinn has as chair of the 
Air Resources Board, but then also Secretary of Environmental Affairs, and 
the board is under the Resources Agency, and that head is also a cabinet- 
level position, as is the Secretary of Environmental Affairs. I’m just 
wondering what... 



NICHOLS: No. It was only one person. The Secretary of Environmental Affairs was 


the chair of the Air Resources Board. So he had one job, and the Air 
Resources Board chair was only a part-time job. So the other part of the 
salary and the other part of the position were made up by the 
responsibilities for being Environmental Affairs Secretary. 

YATES: Right. I was just wondering how that worked structurally, in terms of 

where Tom Quinn or the chair of the Air Resources Board and the 
Secretary of Environmental Affairs, where he’s putting most of his energy, 
or how he’s ... 

NICHOLS: Being chair of the Air Resources Board was always his primary interest, 
but he had responsibilities, policy and budgetary responsibilities for the 
other two boards. He also sat on the Pollution Control Financing 
Authority. I mean, many positions in state government are.... Because of 
the number of different special boards and commissions and committees 
that have been created over the years, you sit on a lot of different entities 
and have some responsibilities there. 

I mean, when I was Resources secretary, I filed more than a dozen 
different FPPC [Fair Political Practices Commission] reports every year 
that were slightly different, because as Resources secretary I was also a 
member of the Santa Monica Mountains Conservancy. I was a member of 
the Coastal Commission. All of those other things came with the job, and 
there’s enough relationship between them, in terms of the policy issues that 
you’re grappling with, so it doesn’t really amount to twenty-seven different 
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jobs, but you do have to choose where you’re putting your time and energy. 
And certainly both because of the way the position was structured and 
because of the relative importance of the issues, the feeling was that the Air 
Resources Board was where Tom was going to put most of his time and 
energy. 

Now, there’s also a structural reason for that, which is that the Water 
Resources Control Board has five full-time gubernatorial members, 
gubematorially appointed members on it, and they have a staggered term. 
So the Water Board is set up with a very stable quasi-judicial structure, and 
it’s relatively difficult to move on a policy front. But the major issue that 
we were dealing with, at least at the beginning of the Brown 
administration, had to do with expediting the use of funds that the federal 
government had made available for construction of sewage treatment 
plants. 

In the early.... Well, in the mid-seventies, mid- to late seventies. 
Congress was actually providing funding at the rate of 90 percent for 
construction of sewage treatment plants. And so the major initiative of the 
Brown administration in the area of water quality was to get that money out 
and put it to work as quickly as possible. It was both a water-quality 
improvement and a jobs program. 

YATES: One other question I wanted to ask you about is Governor Brown’s 

relationship with the board, in terms of how involved he was. I can assume 
certain things, since he knows Tom Quinn well. But how involved was he, 



in terms of policy or anything like that? 

NICHOLS: He certainly kept abreast of major legislative projects or initiatives like the 
repeal of the Knox retrofit device. That was an issue that he was following 
very closely. He was interested in the Sun Desert nuclear plant and in the 
SOHIO [Standard Oil Company of Ohio] pipeline project. These were big 
projects, where more than one cabinet-level agency was involved, and he 
personally was weighing in or asking questions; not trying to run it, 
because he’s not the chairman-of-the-board type, who, you know, brings 
everybody in and has discussions. But from time to time he would interject 
himself and want to have an update, or get involved in deciding what the 
direction should be on some particular point. 

And Tom kept him pretty well informed. Also, because of their 
relationship, which went back many years, and included Tom having been 
his chief of staff in the Secretary of State’s Office, as well as his campaign 
manager, the governor used to call Tom and get his advice, and Tom would 
call him and give him his advice, even when he didn’t ask, on a whole 
bunch of issues that had nothing to do with his work at the Air Resources 
Board. 

I mean, we knew that Tom, you know, would be over in the 
Governor’s Office sometimes, meeting with him on.... Well, the big one 
that I can remember, although this is later, was the implementation of 
Proposition 13 when it passed, and how they were going to handle that. 
Tom was not just sidelined working on air issues. He had an active role in, 
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I think, almost every big issue that the governor was involved with. 

OK. Well, I sidetracked there a little bit about where the focus of the board 
was. So, you mentioned, for example, the Standard Oil Company of Ohio. 
That started in about ’76, from what I was reading, and went on for several 
years. 

Right. And that was a huge expenditure of time and effort on the part of 
the board. We were really concerned about what might happen if we lost 
that natural gas pipeline coming into California. The ARB wasn’t the only 
agency working on it, but we certainly played a leading role, because it was 
our insistence that we would need that pipeline and that we needed the gas 
for air-quality purposes, that drove the agenda on that issue. 

How did this first come to the attention of the board? 

I’m not sure, anything more than SOHIO coming into the state and going 
around and making the usual courtesy calls that, you know, big companies 
send in their lobbyist or some government affairs person to make the 
rounds and tell you about some big project that they’re planning. I don’t 
remember anything special. 

OK. Nothing unusual. So, as you were saying, the main issue was whether 
this pipeline was going to come down through California, is what I 
understand? Explain a little bit about what it was. 

No. The SOHIO project was ... 

Not the pipeline, but, yes... 

... was a scheme to bring more natural gas from Alaska. Well, it was a 
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way to get the natural gas that was in Alaska to the Lower 48 and 
distributed nationwide, that would have involved putting the gas on tankers 
and bringing it to Long Beach Harbor, and then using an existing natural 
gas pipeline, but reversing the flow. So instead of bringing natural gas 
from Texas to California, which it does now, it would have taken gas from 
the tankers and run it through that pipeline to send it east. 

And we objected, both on the grounds of tanker traffic and safety, and 
on the grounds of loss of the natural gas. It was going to take crude oil, 
not.... It was not natural gas from Alaska. I think I misspoke earlier. It 
was an oil pipeline project, not a gas pipeline. 

What was California going to get out of this? 

Well, whatever revenue was associated with the tankers coming into port 
and the operation of the project at the port itself, and not much else. 

You were saying the concern of the board was... . 

Well, the concern of the board was both the tankers and the pollution from 
the tankers, and the possibility of spills and accidents and so forth, but also 
tire pollution, the loss of the ability to get natural gas into southern 
California that we were counting on to replace oil as a primary fuel for 
generating electricity. 

We wanted the electric power plants to bum only natural gas, rather 
than burning oil, because the oil that they bum has a reasonably high sulfur 
content, and it also just generates more nitrogen oxides, and also more 
volatile organic compounds. So natural gas is a much cleaner, more 
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efficient fuel, and we wanted those power plants operating on natural gas. 
And we were concerned that if one of the primary means of getting the 
natural gas to California disappeared, that the price would go up or there 
just wouldn’t be gas available. 

YATES: Well, it seems like it was a really complicated issue because there were so 

many entities involved. Is that how you would describe it? Maybe you 
could get into some detail about what the main problems were in tiying to 
negotiate all this. 

NICHOLS: Well, I think it was complicated politically, because Congress, in the form 
of John Dingle, who was the very powerful head of the House [of 
Representatives] Commerce Committee, is from Ohio and was very close 
to SOHIO, and was a big advocate of that project. He rallied the states in 
the Middle West behind this project as a way of more efficiently getting oil 
to their states, and worked to portray California as being isolated and 
isolationist. So it became a national political issue of California versus the 
Midwest, more than it was difficult within California. 

I mean, it was maybe the first time, at least the first time that I’m 
aware of, that California had taken such a large role in opposition to a 
federal mandate. It’s true that there was a lot of opposition in California to 
offshore oil development, at least since the very early days when the 
platforms were put up, and after the Union Oil spill off of Santa Barbara, 
you know, the state had resisted any new oil platforms going in. 

But this SOHIO project, although it was called the SOHIO Project, 
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was a joint project of a number of oil companies. SOHIO was in the lead. 
It was a project that had not only the support of the national administration, 
but of many states. So California taking on a position of opposition to that 
project was a major political escalation of California’s role in national 
energy policy, and it was a big political brouhaha, and we had to try to 
manage that as effectively as we could. 

You were saying that the board spent quite a bit of time and energy on this 
particular issue. What, for example, were you doing or involved in, in 
terms of this particular project? 

You know, I don’t know how to describe it. I mean, there were just dozens 
and dozens of internal and external meetings and trips back to Washington 
to testify. I guess maybe the way to describe what my personal role in this 
was that I was not just presiding over matters that came before the board; I 
was actively working with Tom to develop our positions, to make sure that 
the staff was doing the analyses, that we were getting the data, and that we 
were well positioned in whatever press communications we were putting 
on to make the case. I mean, this was like a campaign on an important 
public issue. 

You did say that Jerry Brown.... This was one where he did get 
personally involved. Correct? 

Yes. He certainly was well aware of what was happening on a day-to-day 
and week-to-week basis, and was following it. 


YATES: Well, maybe you can give a little background as to what you think was 
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ultimately the problem with how_Or how everything turned out- 

SOHIO pulls out. Do I have that correct? 

NICHOLS: Yes. 

YATES: So what happened ultimately, do you think, with that project, and why 

things disintegrated? 

NICHOLS: I think that California’s continuing opposition was making it costly. There 
were other factors that also made the project slightly less attractive to the 
company than it had been initially. Any major transportation project for oil 
or gas has a very high risk of not coming to fruition. Plans get floated. A 
lot of design work is done. A lot of money and effort are invested, and 
many of these projects do not pan out because the investor community 
decides that it’s just too expensive or there’s too much—and these two are 
related, you know—too much local opposition or reasons why the project is 
not going to really pan out the way they hoped it would. 

I think in the case of SOHIO there were concerns about tanker safety 
that were becoming more national in scope. There were issues about the 
efficiency of building this project at all, or doing the project versus 
allowing for Alaskan oil to be traded to Japan, and oil from the Lower 48 
used here that otherwise would have gone elsewhere. 

There were international policy issues relating to where that Alaskan 
oil was ultimately going to go, and the decision to pull out of California 
was done in a way that was designed to, I think, mostly blame California 
for the fact that the project wasn’t going forward. But my recollection is 
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that the El Paso [Natural Gas] Company started to have second thoughts 
about whether they really wanted to give up that natural gas pipeline. 

Other states in the Southwest started also raising issues about whether they 
might need the natural gas pipeline someday. 

There was some new information coming out about availability of 
natural gas that suggested that the pipeline really was going to be needed in 
the future. So there were a number of different factors, and I can’t say at 
this point, although I’m sure it’s been studied and one could find out, what 
the most important factor was. But we certainly received it as very 
welcome news. 

YATES: I was remembering one other key event occurred in ’76, something when 

you were on the Air Resources Board, and I was wondering if there was 
any connection, and that’s when Caltrans [California Department of 
Transportation] created the Diamond Lane. Of course, you know, my first 
thought is carpooling, trying to reduce air pollution. But this comes from 
Adriana Gianturco and Caltrans. Was there a relationship or link between 
the ARB and that decision? 

NICHOLS: Actually, we stayed as far away as possible from the whole Diamond Lane 
fiasco, first of all, because Tom hated getting involved in programs that had 
a major impact on the general public. He really thought that that was a 
loser from the beginning. 

Obviously, he was right, at least in the near term, that having the 
government associated with a program that had that kind of broad-scale 
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impact on individual drivers was not something that you would want to 
enter into if you could avoid it, because the potential, the likelihood of a 
consumer, voter backlash was so huge. And so I think it’s fair to say that 
he let Adriana handle this one completely on her own. 

They tried to drag us into it, because they wanted to use air pollution 
as one of the reasons for the Diamond Lane Program, and we were not 
terribly helpful to them in this regard, because our analyses showed that 
although you might.... Opening up a Diamond Lane certainly would 
promote carpooling, it would, by making one lane of traffic begin to flow 
more freely, you would end up just having more cars on the highway. It 
increases the capacity of the highway, so you don’t end up actually 
reducing the volume of traffic. The amount of traffic just keeps growing. 
Vehicle miles traveled are almost unable to be limited without much more 
draconian measures. 

And making the cars go slightly faster and smoother, as opposed to 
being in stop-and-go traffic, was always alleged to be an air pollution 
benefit. There’s various studies that seem to show that you get better 
emissions performance if the cars are not stopping and starting all the time. 

But we did a lot of work that showed that the effect was either minimal 
or nonexistent, that when you have appropriate air pollution control 
technology on a car, the major source of emissions is the cold start, the first 
startup in the morning, and after that, emissions over the course of any 
individual trip are relatively fixed. So the supposed benefit, which people 
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tried to argue would be there for the Diamond Lane making the traffic flow 
more smoothly, by our calculations really wasn’t there. 

So I’m sure that if you asked the question of Adriana Gianturco, she 
would probably say that she felt that she was undercut, as opposed to 
assisted, by the Air Resources Board in that project. 

She’s actually.... An interview was done with her, 1 and I didn’t get a 
chance to look at it, but, of course, when I started reading up and I was just 
thinking about some things that were very much in the public eye in terms 
of that, that, of course, was one of them. 

Right. 

So that’s where I was coming from on that. Anything else, before we move 
on to when you become chair, that you think is really critical in that period 
when Tom Quinn was chair, that we haven’t hit? 

No, I don’t think so. 

OK. Now, my understanding is that you resigned from the board in 1978. 

Is that correct? 

Yes. 

So why did you resign? 

I left the board because I was getting tired of commuting to Sacramento. 
This was a pattern in my life. [Laughter] And I was pregnant with my 
second child, and having had some difficulties with my first pregnancy, I 


1. Adriana Gianturco, Oral History Interview, Conducted 1994 by George F. 
Petershagen, California State University, Sacramento Oral History Program, for the 
California State Archives State Government Oral History Program. 
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was concerned about whether it was a smart idea to be doing as much 
traveling as I had been doing, going back and forth to Sacramento every 
week for a couple of days. 

So I looked around to see if there was something I wanted to do in Los 
Angeles, and I was offered a position by Burt Pines as his chief deputy for 
the Civil Branch of the City Attorney’s Office in Los Angeles. Of course, 
he knew at the time that I would be taking off for six weeks or two months 
of that, shortly after I got there, to go on maternity leave, but he was 
willing to hire me under those conditions. 

He had just recently been defeated in his campaign to become attorney 
general. He had run in a primary and been defeated by Yvonne 
[Brathwaite] Burke for the Democratic nomination for attorney general. So 
he came back sort of full-time to the office, looking to reshape his office. 

The man who had had the job, the chief assistant job—this might have been 
some sort of a warning to me if I’d paid any attention to it—had had a 
massive heart attack and undergone bypass surgery, and retired to Lake 
Tahoe to lead a less stressful life. 

So he was looking for somebody to fill this position, and so I decided 
to shift my operations, both to broaden my experience, particularly in the 
management area, and to work on some different issues and be closer to 
home. 

Briefly, if you can touch on that experience, in terms of what you did get 
out of it in relationship to later on. I guess what I’m trying to get at is what 
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were you doing there about.... You were there about a year, give or take, 
because of your pregnancy. 

NICHOLS: Right. Well, it was a fascinating job. I loved working in City Hall. I had 
the mayor and the city council as my clients, as well as the city agencies, 
including the big proprietary departments. It was really fascinating to learn 
about the breadth of the issues that that office dealt with, and to have some 
impact on both the policies and the processes in the office, that were being 
used for managing big litigation. 

I did get involved in everything from answering questions, you know, 
from the mayor about tax issues, to the police department’s document- 
retention policies over complaints against officers, to labor litigation, to 
Mono Lake and the DWP’s water-gathering techniques. So there was a 
huge span of issues that came through the office. 

My job was to be aware of the ones that had major policy implications, 
and make sure that the city attorney had an opportunity to weigh in on them 
and to direct them in accordance with his policies. So it was the first time 
that I had a job like that, certainly more relevant, in some ways, to the 
Resources secretary job than anything else I did, as far as how to operate in 
a venue like that, where you’ve got independent people working under you, 
professionals who are very zealous about protecting their own 
independence and ability to operate as they see fit, and yet at that same 
time trying to get the best work out of them, deal with issues about 
promotions and hiring and deployment of your staff resources, and put it in 
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an overall policy context where the office was seeking and was pretty 
successful in getting more support from the city council to upgrade and 
expand our operations. 

It sounds like a massive job. 

It was a fairly big job. 

I was going to say, maybe not too stress-free. 

It was a very stressful job, especially because Burt was demanding, in a 
positive way. He’s a wonderful man. I’m one of his great fans, one of his 
many fans. But he was tough to work for. He wanted to have a staff 
meeting every morning, I think at eight a.m., where we would go over the 
issues of the day, which meant you had to be there the night before, late 
enough to get reports from all the different major offices and make sure 
that you were up to speed on what might be coming up. 

So, you know, in any kind of a political office like that, if you really 
are trying to manage the issues and think that you’re going to be out in 
front of the headlines and prevent the disasters, there’s a lot of tension 
involved in that. And, frankly, you’re never going to be completely 
successful, no matter what. 

Well, we’ll keep moving here, although that alone sounds like it could be a 
very fascinating discussion. So you’re there about a year and then . .. 

I got a call from the governor asking me if I would come back. Initially, 
when I had left, I was not unhappy with my work at the Air Resources 
Board, but having been on the board as a member, and as very much, you 
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know, secondary, in a secondary role to Tom Quinn, I loved working with 
Tom, but I’ve always had a desire to be my own boss. So the chance to 
come back and be the chair of the board was extremely appealing to me. 
And that was the offer on the table? 

That was what I was offered. 

And then also this role of Secretary of Environmental Affairs. 

Right. Which came along with the position. 

When you left the board, was it still a three-member board, or did that 
change? 

No, no, no. By the time I’d left, we had managed to get several other 
positions filled. We had somebody in the agriculture position, Jim 
Leathers. Let’s see. Marjorie [Evans]. She was an attorney who had been 
with the Bank of America, came on the board at that time. Anyway, at 
some point the legislature actually expanded the membership of the board. 

Oh, that’s right. We talked a little bit_I mean, I know now I’ve looked 

at the current situation and I’ve sort of expanded ... 

Yes. And I’ve got the date. I need to remember what the date of that is, 
but I think that happened before I left to go to the City Attorney’s Office, 
that they had actually added a couple of positions representing local air 
districts. 

I’ll try to look that up between today and tomorrow, when we meet again. 
Yes. I have not done that. 

So anything else in terms of your reasons for deciding to take the position? 
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I thought it was a great opportunity to go back and complete some of the 
projects that I had been working on when I was a member of the board. I 
was excited about the opportunity to be chair. We didn’t talk about the air 
and water planning work that I had been involved with before I left to go 
with the City Attorney’s Office, but I was interested in that... 

Yes. Talk about that. 

. . . seeing whether I could do more to push that agenda. I think that the 
city attorney’s job turned out to be a lot more frustrating than I had thought 
it was going to be when I took it, so that relatively speaking, the stresses 
and strains of commuting to Sacramento seemed less than the stresses and 
strains of going to work in City Hall every day. [Laughter] 

Just from what you were describing, by having a meeting every day, right 
there, where you were preparing for it... 

Right. I mean, I don’t think I would have quit, or been looking to leave 
that soon, but when the call came from the governor, it was very welcome. 
Now, the appointment process is still the same. That hasn’t changed, 
where you’re in the position for almost a year before you actually go 
through the official appointment process. 

Right. 

So you’re able to take the position and just start running with it. 

Start working. 

What were your goals, your policy agenda when you took on this position? 
Well, I wanted to continue and expand on the work that we had been doing 
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when I was in the first Brown administration, but I also hoped that I could 
strengthen the board in the planning area, in transportation-related work. I 
wanted to see a vehicle inspection and maintenance program implemented 
in California, which we were required to do by the Clean Air Act, but 
hadn’t really made any progress on getting done. 

And I wanted to play a role in the reauthorization of the federal Clean 
Air Act, which we had done some work on in the first administration, but it 
was coming back around again, that the law was under some threat, and felt 
like we needed to play a role at the national level in mobilizing progressive 
states and working with the environmental community to keep the Clean 
Air Act as strong as possible. 

YATES: Other areas that you were focused on as the Secretary of Environmental 

Affairs? 

NICHOLS: Well, again, the coordination between the Air Board and the Water Board, 
particularly over the area of non-point-source pollution in urban runoff was 
a major concern of mine, and to a somewhat lesser extent, what was then 
called the Solid Waste Management Board, now the Integrated Waste 
Management Board, having them play a more environmentally progressive 
role, particularly in the area of promoting recycling. 

[End Tape 5, Side A] 

[Begin Tape 5, Side B] 

YATES: You mentioned one area that was high on your agenda. That was the 


Vehicle Inspection Program and trying to get that implemented. So talk 
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about what you were doing to get that implemented. 

Well, we had to draft a bill and get an offer and try to get the legislation 
through the legislature. It was definitely an uphill task, particularly 
because although it was something that he agreed to let us do, the governor 
was not enthusiastic about this program. 

Why was that? 

Well, primarily because of the experience with the retrofit programs and 
the Diamond Lane Program. He just saw this as one more interference 
with motorists that was going to be very unpopular. 

One of the first things that Governor Brown did when he became 
governor was to kill a program that Caltrans had been running. Not 
Caltrans; the Highway Patrol. I’m sorry. Had for years had a program 
where they would setup random roadside inspections for safety and air 
pollution, where they would create a roadblock and then pull vehicles over 
and do a test by the side of the road. 

This, I think, offended Jerry’s sensibilities; thought it was just, you 
know, a major intrusion on people’s privacy. It was used sometimes to 
identify people who might have other illegal activities going on, either 
immigration-type violations or intoxicated motorists or whatever. He felt 
that it was a violation of civil rights, and just not something he wanted to 
see the state doing. 

The Highway Patrol loved the program, and there was a lot of question 
about whether it was actually effective or not, but they claimed that it was 
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helpful in improving overall safety, and they wanted to use that program, to 
continue it and expand on it if there was going to be an inspection program. 

But the Clean Air Act required the use of specialized equipment, a 
dynamometer-type test, at least for some of the cars, and it was going to 
involve large amounts of investment in equipment and potentially jobs for 
people who would be doing the inspection, as well as opportunities for 
businesses to go into doing the inspection work. 

So it was a big new program for the state to get involved with, and 
over the years there were just many issues about whether it would be a 
state-run program, a so-called centralized program, or a decentralized 
program to be done at private garages, who would be testing and 
overseeing the garages, how the standards for passing and failing would be 
set, a cost. You know, you can just imagine the number of different issues 
that would be involved. 

YATES: And this ties back into what you were saying about, it sounds like the 

approach of the board, which was you want to do things with the least 
hassle for the individual motorist. 

NICHOLS: Right. So by definition, this program was going to be a hassle, no matter 
what, and we were trying to find ways that you could do it that would 
achieve meaningful results, but also do it in a way that was as unobtrusive 
as possible. So getting a bill that you could get enough support to get 
passed and get it to the governor’s desk was a major task, and we didn’t 
succeed in getting the legislation passed until the very end of Brown’s 
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term. It was one of the last bills he signed before he left office. Then it 
had to be implemented later, under the Deukmejian administration. 

Right. So you mentioned that there was.... Obviously, there was a 
legislator carrying the bill. Who was that in this case? One reason I ask is, 
did you approach a legislator? How did this work? 

Yes. We worked directly with the legislators. I believe that it was Bob 
Presley that we worked with primarily. 

I think it was. I can look that up. 

I’m almost positive. I can’t [Inaudible] forgotten this. 

And, of course, I can look that up. 

But, yes. I mean, there were different bills and different authors, but the 
principal person that we were working with, and the lead on this, was Bob 
Presley, Senator Presley. 

You were mentioning how complicated this is, in terms of developing a 
program that if the legislation goes through, everything’s passed, will work. 
You were talking about the dynamics of Governor Brown, and then also 
getting it through the legislature. So what were you and the board doing to 
try to bridge the gap and help develop something that you thought would 
get through the legislature, but also do what you wanted it to do? 

Well, we were trying to analyze different types of equipment, different 
potential ways of cutting the standards for passing and failing. There’s a 
lot of technical data about emissions and variability of emissions, and what 
the most likely repairs are that would be needed that you could get people 
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to do as a result of catching them and failing them on a test like this. Huge 
efforts to model the data to extrapolate from it; what kinds of air-quality 
benefits you could get from this kind of program; studies about the cost- 
effectiveness of different types of programs. 

And we were doing all that work at the Air Resources Board. I mean, 
we were the developer of all the technical information that was being used 
to tiy to design a bill, and that was a major preoccupation for our 
automotive engineering staff. 

You mentioned that the bill finally went through toward the end of the 
administration, so you worked on this for a long time. 

Yes, I did. 

And so you’re talking about, obviously, all the potential challenges, but 
what ultimately happened that it was able to get through the legislature and 
that Governor Brown would sign it? 

Well, I think there was a federal requirement that we have such a program, 
and that clearly helps as a backstop, but I think the major reason why it 
passed was a combination of a sense on the part of the majority of 
legislators and others in the state, that it seemed like, just at a gut level, it 
seems logical that if you’re going to be spending money to install 
pollution-control equipment, that keeping it in good working order, and 
keeping your car in good working order, is a part of getting the benefit of 
the program. 

In other words, you want to.... The goal is to clean up the air. Cars 
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are a major source of pollution. It seems logical that a car that is not 
properly tuned, or has its smog-control devices clogged up or not hooked 
up or missing or whatever, is going to be a major contributor to 
undercutting the value of the program. Therefore, you need some 
mechanism to catch those cars and get them fixed. 

So it wasn’t a terribly hard sell that something like this should be done, 
although there were major differences of opinion. For example, the 
Auto[mobile] Club [of Southern California], which certainly has a very 
large membership and had a lot of credibility in the legislature, always 
argued that you would be better off with a mandatory tune-up program as 
opposed to a testing program. 

They wanted to go straight to the tune-up, which they thought was less 
expensive and more likely to get benefits for the motorist, in terms of other 
improvements in the operation of the vehicle. They fought very hard 
against the mandatory inspection approach for years, and never were really 
reconciled to the program. They stopped fighting it, but they were not in 
favor of it. 

You had the other, I think, major factor in all of this was the auto¬ 
repair industry, which is characterized by a lot of small, independently 
owned facilities, and in southern California at least, many of them were 
owned by people of color. Their champion was Maxine Waters, who 
pushed relentlessly for a bill that would give most of the business of doing 
these inspections to independent garages. When that was satisfied, that 
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then brought along legislators from mostly inner city, mostly minority 
districts. 

Another big issue was who would be in the program and who 
wouldn’t. The program started out really only applying in the Los Angeles 
area, Los Angeles and San Diego, and exempting big chunks of the state 
from having to have inspections. So we had to carve out a lot of 
exemptions for areas that felt that their air pollution wasn’t really as bad, 
you know. Their motorists didn’t want to have to go through the hassle. 

And so there were just a lot of political variables that were involved there. 

YATES: I can just imagine. And there probably are more, but those are the main 

ones? 

NICHOLS: Right. 

YATES: What was wrong with the concept of the tune-up as the point to do this? 

NICHOLS: Our analyses, based on a lot of undercover testing of garages that was done 
by the Bureau of Automotive Repair, showed that a tune-up was at least as 
likely to make the emissions worse as better, that mechanics were either not 
well trained or, in fact, would do things to the cars that were designed to 
improve performance or improve gas mileage, or that they thought would 
have those effects, but would actually undercut the operations of the smog 
control. 

YATES: So you needed to separate, just have the tune-up be the tune-up, and have a 

separate test. 


NICHOLS: To make sure that the emissions were the focus of it. Our focus was on 



reducing emissions, getting the car to operate the way it was designed to 
operate. And the tune-up philosophy was not necessarily consistent with 
that. 

YATES: OK. It’s nine-thirty. Should we stop? 

NICHOLS: Yes. 


[End Tape 5, Side B] 
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[Session 6, May 19, 2004] 

[Begin Tape 6, Side A] 

YATES: Good morning. 

NICHOLS: Good morning. 

YATES: So the plan for today is I was going to start with a few follow-up questions 

about a few areas that I realized, after listening to our session from 
yesterday, I didn’t ask'you about. One was you mentioned Governor 
Brown’s interest in the link between air pollution and public health, and I 
believe you said making the public aware of that connection. You also said 
that the board pushed research in this area, or you had the board push in 
that area. In what ways did you and the board publicize that link? What 
form did that take? 

NICHOLS: Well, we used the existing research program and expanded it to try to enlist 
top-flight researchers in the State of California in working on issues 
relating to air quality and public health. Then when we designed the 
research projects, when we awarded the contracts, when we awarded the 
bids, and when we received the results, we had them all written up and 
discussed in front of the board in ways that made the information available, 
in language that wasn’t just technical, but tried to extract what the 
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implications of it were in a way that would be meaningful for public policy, 
and explain it to the public. 

We had researchers come and brief the board so that the press and the 
public who attended the meetings could listen to the results of their work. 
We encouraged them to testify in front of legislative hearings on the Air 
Resources Board’s activities or on the budget. So we just looked for 
opportunities to make the information about what the research was showing 
available in a form that made it clear what the pollutants of concern were, 
where they came from, what the impacts on the public were, and pointed 
out that there were things that could be done to address those problems. 

OK. Attendance to meetings. I hadn’t thought about that, because, of 
course, you just mentioned the public attending the board meetings. Did 
you notice any changes in terms of numbers? 

Oh, absolutely. Our meetings were much better attended than they had 
ever been prior to the Brown administration. The press, of course, were 
more interested in the things that we were doing, because we were taking 
actions that were sometimes controversial, or at least were opposed by 
industry. But we also generated enough interest in what we were doing, 
and encouraged people from local public health and environmental 
organizations to attend our meetings, and they did. 

Yes, I can imagine. Also it sounds like if you’re making the information 
more accessible, in terms of explaining things, then I would think public 


attendance would also ... 
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NICHOLS: Yes. I don’t think we’d have a lot of people from the general public who 
just walked into the meeting rooms, but when you start to elevate the level 
of public attention, it also increases the number of people representing the 
regulated community who show up. I mean, during the course of my time 
on the Air Resources Board, we had meetings in Bakersfield where we had 
truckers drive their big rigs in and, you know, circle the meeting room 
where we were holding the meeting. 

We had motorcyclists descend on Sacramento and vroom their 
motorcycles around the Capitol, because they were mad about the potential 
that we might be eliminating the two-stroke motorcycle engines in 

California. There were just a whole.You know, whenever there was a 

major new regulation in the works, there was also major opportunity for 
public theater, and not so much that we were trying to create those dramas, 
but I think both Jerry Brown and Tom Quinn were quite masterful in their 
use of the public process to build support for the actions that the board was 
taking, and to channel opposition in ways that would be more, if not 
constructive, at least more resolvable, more capable of reaching a 
resolution that would be a policy decision that could be sustained. 

YATES: So it was better to bring out the opposition. 

NICHOLS: Yes. 

YATES: Because then you have something to work with. Is that what you’re 

saying? 


NICHOLS: Right. Exactly. 
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YATES: Another area you mentioned was the threat to the Clean Air Act, the federal 

Clean Air Act. You mentioned the board, you, and I assume you mean the 
board also, playing a national role in mobilizing, you said, “progressive 
states and the environmental community to keep the strength of the Clean 
Air Act.” Maybe you expand upon that, and what you were thinking when 
you mentioned that. 

NICHOLS: Well, we actually hired two lobbying firms 1 in Washington, D.C., to 

represent the Air Resources Board in connection with the Clean Air Act 
reauthorization process. Those lobbyists work to create associations— 
that’s what they do—both formal and informal, to make sure that people 
are kept aware of movements. The congressional process is exceedingly 
slow and sometimes impenetrable, and you need to know when there’s 
going to be an opportunity for a bill to be shaped, when it’s going to move, 
who were the members of Congress that are capable of being influenced on 
the key committees, and what kind of information or communications are 
likely to have an influence on them. 

We played a veiy active role, both because we were able to pay for the 
lobbyists, who therefore not only were working for us, but were working 
for the whole coalition, and also I went back to Washington personally a 
number of times for meetings. I remember having Chinese takeout in Max 
Baucus’s office, and other times when we would have coffee or a meeting 

1. Leon Billings lobbied for the California Air Resources Board on the Clean Air 
Act and Schwartz and Connelly worked on the House of Representatives bill. 
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with a couple of legislators, and just present a point to them that they might 
not have heard, or even if they had heard it, the fact that the head of the 
California Air Resources Board, which everybody knew was the leading air 
pollution control agency in the world, you know, at least rivaling, if not 
exceeding the federal EPA, particularly when it came to automotive 
regulations, made a big impact on the process. 

So, obviously, I didn’t read up completely, but you were mentioning the 
reauthorization of the act, that there was a threat to it, specifically to 
weaken the act. 

Several times. When the act was up for reauthorization, there were 
provisions which would have either slowed down or weakened EPA’s 
automotive and fuels regulatory programs, and also at various times, 
provisions that would have taken away the citizens’ suit requirements, 
enforceability of the act. 

You know, California in general, I would say without exception of 
who the governor was, has always been in favor of an act that had strong 
standards and deadlines, with deadlines that could be adjusted to recognize 
the reality that California has a worse problem and a harder time meeting 
the standards than other states do. But for that reason, we don’t want to be 
held to a lesser standard. What we want is the time and the flexibility, and 
help from the federal government, with sources that are particularly either 
preempted or at least are much more difficult for a single state to control. 

So, you know, California, because of the size of our state, our 
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population, the size of our market, can set its own standards for consumer 
products or motorcycles or lawnmowers or even paint products. But if we 
are completely out there alone, with no help from the federal system, we 
end up paying a heavy price for that, in terms of manufacturers either not 
offering a full range of products, or reformulating them in ways that are 
much more expensive or less attractive, or whatever. 

And so in order to be a responsible regulatory agency, it’s important 
for California to keep pushing the federal government to apply California’s 
more progressive standards elsewhere in the country, even if there’s a 
delay. 

So it’s interesting. It really is, in a way, a partnership of sorts. 

It has to be. It may be a rivalry, but it’s also a partnership. 

I’m sure we’ll get into that more as we progress through the interviews. 

Another area you mentioned—and I hope I got the wording right—I 
think it was basically that you mentioned trying to get the Waste 
Management Board to focus on recycling, is what I heard you say. I don’t 
know if there were other areas. But again, where, in terms of.... I assume 
this is as your role of secretary of Environmental Affairs, what that effort 
meant. What were you doing? 

Well, at the time, we were trying to get a bottle bill passed in California, 
get resources to actually implement a deposit system for cans and bottles, 
that could be used to pay for.... That would encourage recycling in and of 
itself, and could also be used to pay for more programs that could 
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encourage waste reduction. 

So that was the prime thing you were thinking about. 

Yes. 

So this is, of course, preceding what became the Integrated Waste 
Management Board. 

Right. Right. 

So how difficult was it to work with the Waste Management Board as it 
was then? 

Well, it wasn’t a very strong board, and it was dominated by people who 
were in the waste-hauling and landfill business, so it was not exactly an 
environmentally progressive body. But we had the opportunity to not only 
make some appointments to the board, but also to appoint the executive 
officer, who is the full-time person who actually runs the operation. It was 
not a.... I wouldn’t say it was a major center of activity, but it was one of 
those areas where we felt it was important to at least tiy to make some 
progress. 

I believe you said before that actually the turnover on the board was not... 
. Oh, no. Maybe that was the Water Control Board. 

That’s the state Water Resources Control Board. 

Yes. You were saying that the turnover wasn’t that frequent. But the 
Waste Management Board ... 

Waste board doesn’t have the certain kind of fixed-term appointments. 
Let’s get into an area that, after we finished taping yesterday, you 
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mentioned we really should discuss. We barely touched on your role, 
originally, as a consultant during your first membership on the Air 
Resources Board. I had written down that you served as the coordinator of 
State and Regional Planning Programs. Is that the correct title, first of all? 
Is that how you would describe it? 

I can’t remember what the exact title was, and the term consultant may be a 
little bit misleading. It’s the title of a position in state government. 

OK. Of course. 

I was working with the Office of Planning and Research, which is a part of 
the Governor’s Office, and similar to Tom Quinn’s situation. But instead 
of being agency or quasi-agency secretary, my role was to try to implement 
the requirements of the federal Clean Water Act that the state engage in a 
program to plan for reductions of non-point sources of pollution, which 
means the kind of polluted water that runs off into rivers, creeks, flood- 
control channels, etc., and eventually to the ocean, that does not pass 
through a sewage-treatment facility. 

So point sources of pollution, which are industries or anybody that’s 
hooked up to a sewer pipe that then flows into a treatment facility, are 
regulated under one part of the act, but people were even then becoming 
aware of the fact that point-source pollution is a fraction, and nowadays 
less than half, considerably less than half, of the amount of pollutants that 
are actually impacting on our waterways; that the bulk of the pollution is 
coming off of fields with pesticides running into the waterways, from 



streets and roads with all of the dirt and tire residues and gasoline fallout 
and waste oil and all of those other elements that are not ever passing 
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through any kind of treatment before they get into our waterways. 

And so the act, the federal Water Pollution Control Act, the Clean 
Water Act, from 1972 or so on, required states to develop plans to deal 
with that kind of polluted runoff. 

s 

YATES: Both point and non-point, right? That act? 

NICHOLS: The act deals with both. Right. But the Section 208 program, which I was 
focusing on, deals with the non-point source pollution. And what was 
important about this, from the point of view of the enviromnental 
perspective, is that essentially the same sources of pollution, at least in 
urban areas, namely automobiles and other motor vehicles, are causing the 
non-point source water pollution program as are causing the vehicular 
control program. ... The vehicular air pollution program. Sony. 

YATES: That’s the connection with the Air Resources Board. 

NICHOLS: Right. So my idea, which was radical, I guess, at the time—but I was 

hardly alone in this view; it’s just that there was nobody at the state level 
who was focusing on this, and no other state, as far as I know, that went as 
far as we did—was that the state should work with the regional land-use 
and transportation planning authorities, namely the councils of government 
that operate at a regional level and that had been created under federal 
highway legislation to plan and dole out highway money, and that we 
should be using the legal authorities that we had under the Clean Air Act 
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and the Clean Water Act to bring local government land-use authorities 
together with the air and water regulatory agencies, and to try to develop a 
common set of plans, regulations, best management practices, whatever we 
could do that would be as enforceable as possible to try to deal with the 
underlying problem in all of this, which is the continuing growth of vehicle 
miles traveled and the way in which automobiles and fuels impact on the 
health of the city as a whole. 

Sounds like a massive job. 

It’s a huge job, and, you know, some of this stuff can get to be rather 
esoteric. But in reality, the idea was to build support and awareness that 
decisions about where new housing would be developed, where new roads 
would be built, whether to build a bus lane versus expanding a freeway, 
whether you could build developments that included transit features or that 
were more pedestrian-friendly, as well as practices like street-cleaning 
operations and when and how they were performed, that these are all 
features of urban life that directly impact on air quality and water quality, 
on public health. 

But the people with the land-use authority in the city and county level, 
by and large, were taking no responsibility and giving no forethought 
whatsoever to the impact of their decisions on pollution. So, you know, 
you make all these decisions about land use and growth, and then expect 
some technical agency to come in later on and clean it all up by building a 
treatment plant or putting some device on the back end of a car. 
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Instead of being proactive. 

Instead of being more proactive and trying to reduce the problem from the 
start. Right. 

So your role in all of this was to help develop a plan to start getting this in 
place. 

We actually devised a program. We hired people at the regional level, 
using federal funds and some state funds. We created offices in the Bay 
Area and in Los Angeles and San Diego and in the—I think those were the 
principal offices that we had—Central Coast. 

The big urban areas. 

We had one in the Central Coast. 

OK. So not just urban. 

Right. We worked with the local communities to develop these plans and 
to try to integrate them into their existing regional land-use plans. It was 
quite difficult to get people’s attention at first, but it brought together 
progressive and environmentally oriented local elected officials and 
planning departments, as well as the burgeoning environmental community 
around the state, to focus on how to do these kinds of plans. 

It also fed into the state’s growth-management plan that it was 
required to do under state law. The plan that was done in the Brown 
administration through the Office of Planning and Research, that dealt with 
urban growth, was really the first—the first and last—statewide set of 
policies and plans to deal with land use and growth. 
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This is the “An Urban Strategy for California.” 

Yes. The “Urban Strategy for California.” Right. 

I was reading up a little bit on it. So what I understand about that, that that 
mandated.... It was an executive order requiring state officials to follow 
this strategy for California, urban strategy for California. 

Right. The law required that the plan be developed, and then the governor 
actually ordered the agencies to follow it, which, of course, they haven’t 
really done, but there were some efforts in that direction. Occasionally 
people refer back to it again, but every time people begin to focus again on 
growth in California and what it’s doing to the landscape, and the mismatch 
between jobs and housing and where they’re located, or whether it’s the 
congestion issue or, you know, the other infrastructure issues that people 
get interested in, they go back and the same issues and the same strategies 
bubble back up again. 

And from what I was just reading, it was basically dormant during the 
[George] Deukmejian and [Peter B.] Wilson administrations, and then it 
sort of looks like it came up again, the urban strategy, during the Governor 
[Joseph Graham] “Gray” Davis [Jr.] administration. Is that your 
impression? 

Well, actually, the Wilson administration tried a version of it. In the early 
days of the Wilson administration, he had been very involved in this when 
he was mayor of San Diego, and as governor, in his first term he had a 
director of Planning and Research who was very interested in these issues. 
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The major problem has always been that there’s a lag time between 
how the state’s economy is doing and how quickly you can pull together 
any kinds of policies or proposals. And so we go through these boom and 
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bust cycles in our economy, and ... 

And, of course, California was hit in 5 92, ’93. 

Right. So when the economy starts to tank, nobody wants to talk about 
limits to growth, you know. They want any kind of growth they can get, 
and who cares where it is. And so we’ve always had just what seems to be 
an impossible task of convincing decision makers that it’s worthwhile to 
put plans and policies in effect, even when growth isn’t happening, so that 
when it does start to boom again, you have some basis for deciding where 
to put it and where to be spending the state’s revenues. 

This plan you were talking about, working with local governments, city, 
county, etc., and then I believe saying there were these kind of districts, 
Bay Area, Los Angeles, San Diego, Central Coast, and some of the 
challenges, but also that people were showing an interest at that level, what 
about urban areas versus non-urban areas, in terms of working with people 
at the local or regional level? Any differences? 

Well, sure. Each region of the state has somewhat of its own flavor and 
personality. The Bay Area was very early in recognizing the need to come 
together as a region and to work to have the legislature create entities that 
would foster multi-county decision making on environmental and 
transportation issues. So the institutions were relatively well developed. 



166 


But southern California has had a much stronger history on air 
pollution at the regional level, of having a powerful board that pushed 
aggressively for stronger regulation. The Bay Area had a regional air 
pollution control district that had a pretty good set of regulations, but they 
were funded, essentially, out of fees and out of fines that they collected 
from polluters, so there was a culture of sort of continuous, relatively low- 
level fines of people for violating their rules, which was just kind of built 
into the system, and that was how the district funded itself. 

So they weren’t very aggressive about pushing for stricter regulations 
or getting people into compliance, because... . This is an 
oversimplification, but there was an incentive, really, to keep people in 
noncompliance and collect the fees rather than actually get them to clean 
up, whereas in the district in southern California, it wasn’t funded that way. 
They were funded out of fees which were assessed on sources, and the 
enforcement program was relatively independent, and therefore could be 
more aggressive at times. 

But there were other differences in terms of the type of businesses in 
the region, and the ethnic politics, and all of that. 

YATES: I guess I was thinking even more specifically about in the area of water and 

water control, because that’s what you’re doing, right, is you’re trying to 
bridge this gap of... 

NICHOLS: Yes. Yes. 

YATES: ... of regional involvement in planning both, because the air pollution and 
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water control, or water pollution, are connected. 

Yes. It was easier to get interest in this issue in San Diego, which is a 
single-county region, and where local leadership was relatively interested 
in focusing on growth management. You know, it’s a high-growth area but 
there are a large number of older and more established people there, or 
there were, and there was just more political support for growth- 
management kinds of measures than there was in a lot of other parts of the 
state. 

It sounds like you still_The targets, though, were the-I’m just 

looking geographically, not so much the Central Valley, for example, or 
those areas, in terms of bringing them into this kind of planning. 

Well, the Central Valley was very resistant to doing any kind of regional 
planning, and although they certainly had both water and air quality 
problems, the structures were just not very strong for working at the 
regional level there. And you could say the same thing about the north 
coast, except that the problems there are also just much less because there’s 
lesser population. So we focused more on the places where you had both a 
well-defined set of problems and institutional structures that were at least 
capable of engaging. 

Sure. Yes, that makes sense. So back to your role in all of this, then. 
Basically, you’re working with also the Office of Planning and Research, is 
what you were saying? 


NICHOLS: Well, the Office of Planning and Research was paying my salary, and I 
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participated in this urban strategy development and brought the 
environmental issues in. I mean, I was kind of the point person on those 
issues for the team that was developing the strategy. But what I was doing 
most of the time that I was working on this project was actually interacting 
with members of the state Water Resources Control Board, local elected 
officials, traveling around to the various regions and convening meetings as 
a policy board, working to get people to actually do the work and make the 
decisions to develop these plans. 

So you continued doing that through when you left the Air Resources 
Board, basically? 

Yes. Right. 

And by that point when you left, so you’d worked on it four years, or close 
to three years? 

Yes. 

How did you feel in terms of where things were at when you left at that 
point? 

Well, I felt that we had made some good progress, as far as in some 
localities building capacity to deal with these issues. I certainly wasn’t 
satisfied that we had any kind of enforceable system, or even strong local 
planning controls that took air quality and water quality into account. But 
we had created a bigger constituency for thinking about those issues, and 
so, you know, there’d been some progress in that regard. 

So when you left, were those efforts continued in some form? 
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Yes. There was a deadline for developing these plans and sending things 
off to EPA. Then things changed at EPA and they got less interested in 
working with the states and helping bring those kinds of plans forward. So 
the whole effort kind of went into abeyance. But, you know, the 
consciousness was there, and in some areas there were some pieces of local 
regulations or plans that were adopted that took into account this indirect 
source, as we call it in the air pollution business, indirect source review or 
other ways of taking account of the traffic effects of land-use decisions. 

And, you know, as time has gone on and the state has become bigger, 
and there’s been even more, even greater vehicle miles travel growth than 
there has been population growth, and travel times are longer and the roads 
are more congested, you know, people are more aware of traffic as a factor, 
and it oftentimes is explicitly, if not implicitly, the main reason why people 
oppose major new developments. 

OK. So we’ll move back to your tenure as chair of the Air Resources 
Board and Secretary of Environmental Affairs. I had a couple of questions 
just about the structure or the setup, again, of those roles. One was, I had 
read in an article, when you were first appointed, that you said—and this 
was referencing your experience with the Civil Branch—that you’d “picked 
up [some] administrative techniques you hoped would “serve in dealing 
with public employees and legislators alike.” Do you remember [that]? 

No. 

Does that mean anything to you, what you thought you meant by that? 


YATES: 
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No. [Laughter] 

That was a quote from a California Journal article. 1 
Sounds like babble to me. I mean, really, I have no idea what that means. 
Yes. So there was nothing that can think of.... I mean, you had 
mentioned previously that the experience at the Civil Branch gave you a 
sense of working with staff and having different... 

Well, I mean, I was responsible, as a manager and as an administrator, for a 
large number of professionals, whereas as a member of the Air Resources 
Board, I was a policy leader, but I didn’t have any direct management 
responsibility. And the same would be true, obviously, of being an 
attorney. You’re working on your own as a professional. You have 
colleagues, but you’re not anybody’s boss. In the City Attorney’s Office I 
was a boss of a lot of people, and they were lawyers, and so, you know, I 
did learn some techniques for dealing with them. I think that was the point 
that I was trying to make. 

OK. I didn’t mean to catch you off-guard. 

No. 

I just read that and I thought, hmm, I wonder what she was thinking when 
she said that. But that was some time ago, so ... 

No, I mean, I think that that was the point, was that I was probably 
concerned that if people would wonder if I was qualified to administer such 


1. Virginia V. Kidd, “New Brown Environmental Secretary Mary Nichols: A 
Breath of Fresh Air on the ARB or a 'Female Impersonator’ of Tom Quinn?”, California 
Journal (November 1979): 396-97. 
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a large agency, and so I was trying to bolster my credentials. 

That ties into one question, too, about when you officially came up to be 
appointed. This is within the year, right, of when you first begin in the role 
of chair and secretary. How did that process go at that time? Any 
challenges or difficulties in getting appointed, officially appointed? 

You mean confirmed by the legislature? 

Confirmed. Excuse me. Wrong word. 

I don’t recall any. 

Because I remember you saying, I think, for Tom Quinn things were more 
challenging. 

Yes. I mean, after Tom, I think I was viewed as being less confrontational, 
probably less politically sophisticated, which is certainly true, less of a 
bellwether or a lightning rod, in terms of my personality or my relationship 
with the governor, because although I had been appointed by him twice, I 
certainly wasn’t one of his inner circle of advisers. So I think it lowered 
the level of tension between the legislature and the Air Resources Board. 
There were still plenty of issues that legislators were concerned about, but 
it just wasn’t as personal. 

What types of issues were they? What are you thinking of? 

All the aspects of the program that there were people opposed to. I mean, 
people had.... Legislators who were hearing from car dealers in their 
district, or who were hearing from, you know, oil companies or from.... 
The usual suspects. 
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Yes. 

Another question, too, now, I was reading that in ’81 legislation was passed 
actually confirming this dual role of Air Resources Board chair and 
secretary of Environmental Affairs. Of course, that got me to thinking, was 
there any attempt ever again, between the time when Governor Brown first 
started with Tom Quinn, to reorganize and create this ... 

No. 

... Environmental Quality Agency? 

No. We just didn’t pursue it. I mean, we felt we could operate without 
having to go back to the legislature and get their approval. And the 
legislation that made sure that the position had been legally created was 
relatively uncontroversial at that point. 

So that means, basically, just on a practical level, just... 

Legitimized my position. 

I was going to say, it doesn’t do anything else, right? 

No. It made no other changes, but it meant that then, from the budget 
perspective, it would continue to go through as a single item. 

OK. Another structural question. I mentioned before we went on tape that 
I wasn’t able to confirm the size of the board in between when you first 
started and what it is currently, which is eleven members. But you had 
said, of course, that it had expanded. I was wondering what the advantages 
or disadvantages are of an increased board [membership], since you have 
the experience of starting off when it was really small, and, you know, then 
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NICHOLS: Yes. My observation about that would be that a larger board dilutes the 
power of any individual board member automatically, and because on the 
Air Board the chair is a full-time person and everybody else is part-time, it 
actually increases the power of the chair, which was not really the intent of 
the legislation, but that is the effect of it. 

The reason for the legislation, initially, to expand the board, was that 
the board was becoming more powerful and was having a greater impact at 
the local level. And the structure of California’s air pollution regulatory 
program is that we have local or regional multi-county districts that have 
the primary authority for regulating industrial sources of pollution, 
stationary sources of pollution, businesses, and the state has the primary 
authority for regulating the vehicular sources and for putting together the 
air quality plans and standards for the state as a whole. 

So under the Jerry Brown board, we had been increasingly using our 
authority to override local districts, to push them to adopt stronger 
standards. We had been auditing their activities and questioning their 
enforcement practices and developing model rules, which we would then 
push them to adopt, and there was considerable resistance and pushback on 
that. 

One of the ways in which the legislature tried to mediate that situation 
was by putting representatives of local districts on the state board. So 
while they never had the majority of the board, there were official 
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representatives of the local districts who were uniformly, I believe, local 
elected officials. So we’re talking about county supervisors or city council 
members who are chosen by their board, recommended to the governor, 
and then the governor has to appoint one of these recommended people to 
serve on the state board. So it did cut down on the governor’s ability to just 
pick whoever he wanted to serve on the Air Resources Board, also. 

And I think you did mention just briefly about the fact of getting different 
representation on the board, but you didn’t expand so much on sort of, I 
think, why, so much. So obviously you can guess that if there are more 
people, it makes it more challenging. But I’m also wondering if there are 
advantages, too. 

It definitely helps to improve the level of communication and coordination. 
You know, the state is huge, geographically and in population, and if you 
have more people who are playing a role in making decisions and 
communicating about those decisions to their constituencies, it has 
advantages, in terms of conferring legitimacy on the decisions that the 
board makes. 

Yes. Disseminating information, as you were saying. OK. In the policy 
area, we spent most of the time last time talking about the vehicle 
inspection program. There were a couple of other areas I was reading 
about that I know that you pushed. One was trying to continue progress to 
regulate vehicle emissions with regulations that drastically reduced smog- 
creating compounds through the use of catalytic converters. I was 
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wondering if you could talk a little bit about that, and what you were doing 
in that particular area, with the board. 

NICHOLS: Well, over the course of the years that I was on the Air Resources Board, 
we moved from the original catalytic converter to something called the 
three-way catalyst, which contains components that enable it to reduce 
nitrogen oxide emissions as well as just hydrocarbon emissions or volatile 
organic compound emissions, and also deal with carbon monoxide. 

So the technology was drastically ratcheted up, in terms of its 
effectiveness, during that period of time, and we were involved in 
evaluating what the technology could do, evaluating what the auto 
industry’s objections were to using it, trying to set emissions standards that 
would be performance-based standards that would bring on a better 
generation of technologies without having to specify the precise type of 
technology that was going to be used. 

The important factor here is that the experience of the early days of 
air-pollution control, when they started with the Knox control devices, was 
that there were people who were after-market suppliers, basically, to the 
industry, who wanted to sell equipment to the auto manufacturers to reduce 
emissions. The auto manufacturers resisted, not only because they disliked 
having to pay for stuff that somebody else was going to sell them, but also 
because they believed that they should retain control over the full package 
of design of the vehicle, and be able to optimize performance, 
attractiveness of the vehicle, fuel economy, emissions, all aspects, in order 
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to compete effectively with each other, and to be the most consumer- 
friendly manufacturers. 

They want to sell cars, and they don’t want some agency tell them 
you’ve got to slap some dinky device on the end of it. And, you know, the 
engineers want to be given a set of specifications for performance, grams 
per mile, parts per billion, whatever, and then be allowed to meet that 
requirement as best they can, as long as they need it. 

We fundamentally agreed with that philosophy. I still do believe in 
that philosophy. I have never been a fan of the ZEV [zero emissions 
vehicle] mandate, although once it was adopted it was something that you 
had to keep, because it took on a life of its own and it has had some 
important benefits. But the board that I was involved with would never 
have ordered manufacturers to sell a certain percentage of a certain type of 
car. 

Our approach to this was to say, what do we need to do to clean up the 
air? What is the maximum amount that we can expect this industry to 
contribute, based on what we know about technology? And then set those 
standards and tell industry to meet them by a certain time. 

YATES: And it’s up to them to figure out how to meet it. 

NICHOLS: It’s up to them to figure out how to do it. If they fail, they get punished. I 
mean, then they have to not sell cars. And that approach has worked very 
well for California over the years, but it requires a very strong investment 
in building the capacity of the regulatory agency to know what it’s doing. 



177 


You have to have people who understand automotive design as well or 
better than the people that are doing automotive design, and there has to be 
communication back and forth. I mean, you have to get information. You 
have to know how to use the information, and then you have to be able to 
make predictions, and sometimes adjust them if you’re wrong, because you 
aren’t always right in predicting how things are going to work in the real 
world. 

So it’s an ongoing process of evaluating how the technology is being 
developed, what kinds of technologies are out there, how they will work, 
what their side effects are, you know, what the costs are going to be, and 
then setting a performance standard which acknowledges and encourages 
the best technologies to come forward, but doesn’t mandate any one 
particular technology, because you can be wrong. 

And time and time again, people have predicted that the internal 
combustion engine couldn’t meet a certain performance standard, or that 
diesel vehicles would never be able to get to a certain level of emissions 
control. And they have, time and time again, which, of course, makes 
regulators perhaps arrogant sometimes, in believing that they can know 
what the industry can do, but it also has led to a certain amount of 
cynicism, I think, on the part of the public, and correctly so, when industry 
says, “Well, we can’t do that. We can’t meet that standard.” Because they 
do. Once they’re told they have to do it, they figure out how to do it. 

YATES: Yes. So it’s sort of the regulatory board is sort of pushing it... 
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NICHOLS: Right. 

YATES: ... as much as possible ... 

NICHOLS: Yes. 

YATES: ... in order for them to keep ... 

NICHOLS: And always recognizing that there are levels of cost or, you know, if you 
eliminate too many different types of models that the public wants, or all 
cars are tiny little midget cars, you’re not going to get away with that, 
because consumers are not going to stand for it. 

YATES: I remember you said the danger of going too far ahead, in terms of the 

market, the auto market in California ... 

NICHOLS: Right. 

YATES: ... because we are such a big market. 

NICHOLS: Right. So that’s what we were doing. 

YATES: Yes. OK. I have one other question. Let me just turn over the tape and 

then we can wrap up. 

[End Tape 6, Side A] 

[Begin Tape 6, Side B] 

YATES: One other area I was interested in, I noticed that you were involved in 

during this period, was establishing performance-based emissions limits for 
electric generating plants. 

NICHOLS: Yes. 

YATES: So talk about that and what that meant, what you were doing. 

NICHOLS: We were looking at the large electric utilities in the state and seeing them 
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as the major uncontrolled source of nitrogen oxide emissions. Our 
evolving knowledge of the chemistry of air pollution was that these 
individual large point sources of air pollution were playing a major role in 
smog creation, because you could have a lot of control over vehicle 
emissions, and you would still have enough fresh emissions of volatile 
organic compounds, not just coming from the cars, but coming from 
evaporation of oil in the basin, because we have oil still lying around in 
pools under the ground and bubbling up to the surface in places like the La 
Brea Tar Pits, and oil evaporation from cars that were just sitting in the 
driveway or on the street, not being driven, and from the tanks, the storage 
tanks at the refineries, and many other kinds of sources of organic 
compounds, paints and coatings and solvents, and all the things that are 
used in industry. 

And those would not, in and of themselves, turn into smog unless you 
had fresh sources of nitrogen oxides for them to react with, and then cook 
in the sunlight of the air basin and turn into our well-known photochemical 
smog. 

So we had to do something. We needed to do something to bring 
down the emissions of nitrogen oxides, and there are a number of 
techniques for doing that. Basically, all combustion of fuels creates 
nitrogen oxides. Any nitrogen-bearing fuel, when it bums will create 
nitrogen oxides. But you can bum it at certain temperatures; you can add 
catalytic devices that are very large, you know, for a smokestack; you can 
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use fuels that are cleaner. And all of those things can play a role in cutting, 
drastically cutting down on the emissions of nitrogen oxides. And we were 
interested in finding ways to do that. 

But there were, again, a lot of debates, and the utility, electric utility 
industry, has over the years invested very large amounts of money in 
research of its own, both trying to refute their role as a polluter, as a source 
of pollution, and also to evaluate various kinds of control technologies. 

And many times, you know, that was part of a large PR campaign to try to 
show that they shouldn’t be forced to install devices that they thought 
might cut down on their profits, cut down on their ability to generate 
electricity, reduce the output of electricity, create operational problems. I 
mean, they had many, many reasons why they did not want to be forced to 
put on any type of control devices. 

So basically, many of these industries are dealing with their research and 
what they deem is the proper way to handle things ... 

Yes. 

. . . and what you’re doing through the Air Resources Boards and your 
specialists ... 

Right. And in the case of the electric power industry, the industry has for 
many years, mass level at the national level, through the Electric Power 
Research Institute, assessed itself and spent large amounts of money to 
develop information and to really play a very active role in the regulatory 


process. 
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You know, it’s always been an opposing force for any type of stricter 
regulation, partly because trade associations always represent the lowest 
common denominator among their membership. They never are led by 
those who are the most effective or the most efficient, because those people 
don’t get much out of being part of those associations. They can usually 
comply relatively effectively, and cost-effectively, with whatever the new 
regulations are. 

So it’s a contentious situation. But the contentiousness, in terms of a 
real critique of the science and the information that’s developed, is useful. 
That kind of dialogue, dialectic, to use an old-fashioned term, can produce 
a much more reasoned decision than if any one entity were left to its own 
devices to decide what to do. 

You mentioned the electric [utilities], that particular industry being pretty 
involved, it sounds like, on the policy-making level. 

Right. 

Is it different from other industries that you have to deal with? 

Well, in California it was different, because electric utilities are state-based, 
and this is traditionally. In the world of deregulation things obviously have 
changed quite a bit. But until deregulation really took hold, and to some 
extent even today, the electric utility that is the company that the consumer 
pays their electric bill to, is a major economic force in the state, and there 
are a relatively small number of them, because it used to be said electricity 
was a natural monopoly. 
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And it’s still true that only one company can effectively compete to 
run wires to your house. They may buy their power from a bunch of 
different suppliers, but the people who package it and make the decisions 
about which electrons they’re going to buy are the people who ultimately 
have the strongest say in how electricity is going to be delivered. And 
there are only a handful of those companies. You know, there’s a few 
municipal electric utilities, of which LA DWP [Los Angeles Department of 
Water and Power] is the biggest in the state. There’s PG & E [Pacific Gas 
& Electric] and Southern California Edison and San Diego [Gas and 
Electric], and that’s it. 

So they spend a lot of time and energy and money on lobbyists and on 
representation in government. They give to political candidates. They 
engage very actively in the political process, and they also are the people 
who.... At that time they were the owners of all the major power plants in 
California, so they had to be dealt with. They were a force to be dealt with. 

YATES: How does that impact the strategy you and the board takes in terms of 

working with these different types of industries, in just trying to get 
through, or enforce regulations or set limits, for example, on emissions? Is 
your strategy any different, in terms of working with the various industries? 

NICHOLS: Yes. Different industries are more amenable to working through an 
association or through a collection of representatives of the individual 
companies. If there’s a smaller number of entities to deal with, it’s usually 
a lot easier to sit them down and find out, you know, what their real 



183 


YATES: 

NICHOLS: 

YATES: 


NICHOLS: 


concerns are. And if they want to and are willing to negotiate, it’s much 
easier to negotiate with an industry that’s characterized by a smaller 
number of powerful companies than it is if you’re trying to deal with some 
group like service station operators, you know, of whom there were 
thousands of individually owned businesses. 

And even if they have a trade association, the association can’t 
necessarily speak on behalf of their members when it comes to any 
legislative or regulatory decisions. So in that sense it affects how you deal 
with that particular industry. But when it comes to deciding who to 
regulate or what to regulate, unfortunately, air pollution is so pervasive and 
so difficult to control that there really is no entity, no industry that can 
escape. You just have to find different mechanisms for working with the 
different industries, and for dealing with the different types of products and 
how they impact on air pollution. 

So I assume this goes back to research. 

Yes, very much so. 

It’s critical. And I know that was one area that you really pushed and 
expanded, right, when you were on the Air Resources Board? 

Yes. One of the things that I am proudest of is that we were able to 
dramatically expand the size of the agency’s research budget during my 
time there. I think it gave California a major leg up also in our dealings 
with the federal government, because we were able to supplement research 
contracts that the federal government was letting, in ways that would allow 
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us to gain more California-relevant information than if we’d just been 
relying on the federal government. And by working with researchers both 
in California and outside of California, we were able to help shape the 
agenda. 

YATES: OK. It is nine-thirty. A good place to stop. 

NICHOLS: OK. 

[End Tape 6, Side B] 
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[Session 7, June 2, 2004] 

[Begin Tape 7, Side A] 

YATES: Let’s get started. What we’re going to do is wrap up with a few items 

related to the Air Resources Board and your role as Secretary of 
Environmental Affairs, and then, hopefully, move into the work you were 
doing with the EPA in connection with California—that will be the prime 
focus. 

So I was realizing as we were going through the interviews—I was 
looking through the transcripts—that I’d asked you what was going on with 
these various programs that you were pushing. One was the vehicle 
inspection program. The other was the establishing performance-based 
emission limits for electric generating plants, and then also the continuing 
efforts to regulate vehicle emissions through the use of the catalytic 
converter. Again, I asked you what you were doing, but I didn’t ask you 
the questions why those specific areas, if you can answer that. 

NICHOLS: Well, there’s multiple reasons, actually. We were trying to target sectors 
and types of regulations based on an overarching approach, which wasn’t 
necessarily laid out in any single document like a strategic plan, although 
the legislature and the governor both were getting increasingly focused on 
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the idea that there should be a regulatory agenda, as opposed to just 
agencies kind of picking and choosing what regulations they were going to 
work on, or doing them based on arbitrary deadlines. 

They also wanted to see plans in advance, so that the public wouldn’t 
be surprised when some proposed draft regulation would come popping out 
of an agency. It was during the Brown years that the Office of 
Administrative Law was created, and in its early days it was.... Obviously 
it was new, but also it was quite eager to establish itself as an important 
player in state government, and they were very vigorous about enforcing 
the rule that agencies had to have an advance calendar of proposed 
regulations, that regulations had to be submitted in advance of being made 
public, and go through a review process to determine whether they were 
really justified by the statute that created the agency, and so forth. 

So it was a kind of a pre-screening, and an attempt to respond to many, 
many complaints from the business community, the Chambers of 
Commerce, and reviewers of the California business climate who were 
fairly regularly criticizing California as a state that had more regulations, 
not necessarily just environmental regulations, but all kinds of regulations, 
than other states. 

There was a famous article that came out in Forbes magazine that 
talked about how California was the worst state in the Union to try to start a 
new plant in, because it took longer to get approvals from all the different 
agencies. So this is kind of a periodic theme that has been common. It’s a 
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recurring complaint. I’m not sure that we’ve addressed it, ever, as 
effectively as we could have. But this is certainly one of the things that 
was being attempted. 

So we were responding to the demand that there be some effort made 
to prioritize. But actually, I believe that the leadership of the board, both in 
the first Brown term and in the second Brown term, the board members 
themselves were quite conscious about wanting to give the staff direction, 
and the staff recognized that they needed to keep the board informed about 
what they were working on and why, why they were setting the priorities 
for spending their time the way they were. 

And there was a lot of interaction back and forth, and I would say, just 
that’s kind of by way of background of saying that, in general, the principal 
reasons why we picked the areas that we did to work on were, first, that we 
felt they were the most important, in terms of the amounts of emissions of 
pollution that would have a negative impact on public health, and public 
health is the overarching reason why we regulate air pollution, both for 
political reasons and because it’s law, and because it’s the right thing to do. 

We were trying to identify those pollutants which were the ones that 
were the most important for.... The ones where making improvements 
would do the most, would give you the most benefit. So unlike other 
programs, in particular the federal Clean Air Act, where once an air quality 
standard is established, once you have defined a pollutant as being harmful, 
regardless of how harmful it is, you have a deadline and you have to 
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achieve that standard. You have to take measures to achieve that standard. 

Under the California regulatory scheme, the board gets to pick and 
choose which areas it thinks are the most important, and focus its energies 
on those. And so that’s what we did. And we pretty explicitly apply a 
cost-benefit calculation to what we were doing. It may not have always 
been done through formal cost-benefit analysis, although we did actually 
have a staff economist who worked in the research division, and we did 
fund some cost-benefit analyses of the work that we were doing. 

I can see that that would be really a useful tool to have. 

It was very important. 

Even in your argument about a lot of things. 

Absolutely. I mean, you’d like to have a pretty good idea before you made 
a choice of what to work on, but it’s certainly conceivable that the cost- 
benefit analyses could show that there was something else you could be 
working on that would be even more beneficial, and then that would send 
you in a different direction, at least for the next regulatory proposals that 
you’d be putting out. 

So we were proceeding according to, you know, a pretty-well-thought- 
through plan, and that explains the focus on lead as well, because ... 

That was before we started taping. That was something I realized I’d failed 
to ask you. 

Right. And before I go back to the other areas, just to talk about lead here 
for a minute. There’s very little doubt that lead, at levels that were 
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commonly found in the environment in the seventies and eighties, and even 
today in many parts of the world, and in some neighborhoods and 
communities in the United States, accumulate in the bodies of children, in 
particular, and cause actual neurological damage. 

And there were new health studies coming out that indicated that at 
levels lower than previously had been thought important to do something 
about, that children were experiencing permanent, or at least long-term and 
hard-to-treat, effects from ingesting lead, just from living in communities 
where there’s a lot of lead in the dust, and potentially this could be caused 
by sources other than lead in gasoline. 

Certainly in older communities where there was still a lot of housing 
that had been painted with lead-based paints or paints that contained lead, 
that had not ever been scraped away or removed, there was lead from that 
source. And there are some other sources. There was still some pottery 
that contained lead around. 

But basically, the overwhelming majority of lead was coming through 
the atmosphere, out of the tailpipes of motor vehicles, from gasoline. It 
doesn’t get transformed when it’s burned. It was a common additive, and 
we felt that there was something that we could do to hasten its removal 
from the gasoline supply, and that it wasn’t really essential. The federal 
government... 

YATES: That was a question I had. 

NICHOLS: Yes. I mean, as an additive, lead didn’t begin to be used widely in gasoline 
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until cars became universal, and until they were looking for cheap ways to 
boost the octane levels in gasoline. 

So it was an additive that was being supplied. It wasn’t something that 
the refiners and producers of gasoline were as committed to as they were 
just to having some way to boost octane. And there were other alternatives 
that would involve reconfiguring the refineries, so they were more 
expensive in terms of initial capital investment. But they also, in the long 
run, would produce the kinds of volumes of unleaded gas that were going 
to be needed if the auto fleet turned over to cars that used catalytic 
converters anyway. 

So, U.S. EPA was on a slow path to increase the amount of unleaded 
gasoline that was available in order to meet the demands of catalytic- 
converter-equipped cars. We decided that we wanted to be on a much 
faster track, to get more of the gasoline supply to be unleaded gasoline. 

Our automotive experts were convinced that many cars that were using 
unleaded gasoline could run very successfully without leaded gasoline. 

In fact, there was really, although the argument was being made at the 
time, we didn’t find that there was any strong evidence to suggest that cars 
needed a daily diet of lead. And there’s a lot of effects of using leaded 
gasoline, in terms of plugging up valves and just persisting in various parts 
of the engine, that would require cleaning and so on, but really were a 
negative effect of using leaded gasoline. 

So anyway, we embarked on this effort and made a great deal of 
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progress, which, in turn, helped push the federal government into taking a 
more aggressive stance on gasoline. But it still took them a long time to 
get to where California was. 

YATES: When you say the push, that California was taking the lead again, so the 

relationship with the federal government, how does that work in terms of 
pushing them also to then ... 

NICHOLS: Well, as I mentioned before, California, being the only state that has the 
ability to set its own regulations for air pollution emissions from vehicles 
and the related fuel requirements for those vehicles, has always been in a 
position to step out ahead of where the federal government was. And 
because California is such a big and important state, U.S. EPA would have 
paid attention to what California was doing, no matter what. 

California still has to get its regulations approved by EPA before they 
go into effect, although it only requires that there be a finding by EPA that 
they’re necessary to achieve air quality requirements in California, which 
has always been a pretty easy showing to make, because air pollution here 
was worse than it was in other parts of the country, and because we’ve 
continued to experience growth, particularly growth in numbers of vehicles 
and vehicle miles traveled, much faster than other parts of the United 
States. 

So EPA would always go through the formal rule-making exercise of 
evaluating the California proposals, but they always approved them in the 
end. What that meant was that the engineers, the automotive experts, the 
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fuels experts at EPA, who were based in Ann Arbor, Michigan, were very, 
very familiar with the California program. And California staff routinely 
went back and forth to Ann Arbor and vice versa, shared information that 
they were obtaining through various means, from the oil and auto 
companies. In fact, we hired a couple of very bright and up-and-coming 
staff people from EPA to come and run key programs in California during 
my time at ARB. 

So the relationship there, in a certain way, is of exchanging information. 
Right. Right. 

But you were going to talk more about... 

Just to go back and talk a little bit more, though, about the power plants and 
the Knox emissions, as well as the catalytic converters. I think both of 
those are examples of the California Air Resources Board believing that 
there were better technologies that were available than the ones that were 
currently being used by the industry, that would clearly be beneficial, in 
terms of overall health effects, as well as environmental and social impacts 
of updating, renovating, rebuilding the old equipment and old facilities in 
California. 

But the companies were reluctant to make the investment unless they 
were required to do so by a regulatory agency, and that’s part of the 
dynamic of the regulatory process, is that companies, in general, will not, 
for their pure competitive reasons, invest in new technologies simply 
because they’re better for the environment, because that’s a social cost and 
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it’s not considered something that will sell vehicles. 

You know, you hear time and time again, the public doesn’t really care 
to pay more, or go out and switch, in order to buy a car that’s cleaner. 
They’ll buy a car that’s faster, that’s more powerful, that they like the looks 
of better, or does a better job of carrying, you know, all their entire family 
and all their goods around, or whatever. But it doesn’t sell. 

And so it was very clear that unless you set a performance standard for 
the industry, and then they could compete in terms of who could do it more 
efficiently and with vehicles that met all their other requirements better, 
you just weren’t going to get the private sector making these investments 
on its own. 

And so it became a matter of necessity and obligation, really, for state 
government to set those goals, and to do it in a way that would not drive 
legitimate businesses away from California, or unduly burden citizens with 
products that didn’t meet their needs otherwise. But if we were going to 
continue to experience both population and economic growth in California, 
and still have a state that people wanted to live in, from an environmental 
perspective, the only way to do that was through forcing industry to invest 
in newer and cleaner technologies. 

So that was the backdrop. That was the motivator for pushing into 
those areas that we took on during the Brown years. 

YATES: Returning to the issue of getting lead out of gasoline, or explaining why it 

was important to get lead out of gasoline, the health impacts, etc., where 
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did you put efforts in to try to move this along? 

Well, the first thing that we did was to set an air quality standard for lead, 
which was something that California law allows the state to do, based on its 
own health department recommendation that there is some pollutant in the 
air that is causing harm to human health. We asked the Department of 
Health Services to give us a recommendation on lead, and they did, and 
they were very definitely of the view that airborne lead was a hazard to 
health and was something that was worth our efforts to set a standard for. 

So we spent many months—I chaired those hearings—gathering 
information, hearing contested testimony by medical researchers of various 
varieties, and building a legal record to show that the direct and indirect 
effects of lead in the air were causing problems to human health. So by 
setting an overall measurement in the air of the amount of lead that would 
be permitted, we were then able to work backwards from those limits to 
start looking at the emissions sources, namely the fuels, and start then 
regulating there. 

But what we felt that without having an air quality standard to work 
back from, that to simply be trying to set new standards for reducing the 
amount of lead that was permissible in leaded gasoline, as well as pushing 
for more unleaded gasoline, would be very difficult to do. 

Yes. That makes sense. So then was that the next step after getting that 
standard set? 


NICHOLS: Yes. The first thing we did was to set an air quality standard, and then 
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from there we set standards for the amount of allowable lead that would be 
permitted in gasoline that was still allowed to have any lead in it at all. 
What happened, of course, was that that did reduce the amount of lead in 
leaded gasoline, and it also convinced refiners to move more quickly to 
increase the percentage of gasoline that they were making as unleaded 
gasoline. 

You were mentioning that leaded gasoline was the most obvious, or the, 
perhaps at that point, biggest problem in terms of pollution. You also 
mentioned a link to other types of products that would have lead in them, 
like paint, etc. Is that something that the Air Resources Board tried to 
approach at that point, or deal with? 

There were already other agencies that were working on lead in other 
products. So really, our area of jurisdiction only extended to lead that 
would be breathed, fumes that would be breathed in the atmosphere. 

OK. Yes. That’s what I figured, but I was still curious if there was a link 
between these others. 

No. I mean, we took into account the fact, and, of course, the lead industry 
was very strong in trying to convince us that because lead was disappearing 
from other sources in the environment, that we shouldn’t be embarking on 
this regulatory path at all. And we did go through a lot of efforts to analyze 
exactly what proportion of the lead that children were likely to be exposed 
to was coming from what sources, to make sure that there was a sufficient 
amount of contribution from the leaded gasoline to justify adopting 
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regulations, because at a certain point, if the amount of lead was trivial, or 
it wasn’t, you know, there was so little lead elsewhere in the environment 
that any increment that came from gasoline wouldn’t matter, you wouldn’t 
feel that it was appropriate to even be bothering to go ahead and try to 
adopt a new set of regulations. But that was not the case. 

So we focused on these areas. Are there any other areas that we’ve missed, 
that we should talk about? When I say areas, I mean efforts by the board 
that you think are critical to cover. 

Well, there were other pollutants that we worked on, in addition to lead, 
sulfur and sulfate being one of them; concern about the amount of sulfur in 
oil that was still.... Oil was still being used as a primary fuel for 
generating electricity at that time, and it has a slightly different story, but, 
you know, pretty similar in terms of the approach that we took to dealing 
with it. 

The other new thing that happened during my time at the Air 
Resources Board was the emergence of a program to deal with airborne 
toxics, those compounds which you don’t set an air quality standard for, 
because there is no threshold of fact; that is, there’s no level of that 
compound in the air that you can say is safe and/or they are also emitted in 
relatively isolated facilities or isolated areas where exposure is likely to 
come from living close to a source of that particular compound. 

What’s an airborne toxic? 

Well, there are a number of examples. Some of them are heavy metals, and 
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many of them, but not all of them, are carcinogens. Some of them are 
actually components of gasoline and have long, unpronounceable names. 
You were saying they are different, though, in terms of... 

But the main reason why they’re categorized differently is because health 
professionals and people with expertise in how pollutants affect the 
respiratory system believe that there is no safe level for those compounds. 
And yet you can’t necessarily reduce them to zero, because, for example, if 
they’re an essential part of the gasoline supply, without banning gasoline 
altogether, you cannot eliminate exposure to them. So all you can do is try 
to develop a limit which is based on what technology could achieve, or 
what there might be a safe substitute for, and try to approach it that way. 

So you said this was a new area. 

It was a totally new area of focus for the board, and new legislation was 
passed at that point, that set up and airborne toxics program for the Air 
Resources Board, which has been refined over the years, and advisory 
committees have been added, and many new compounds have been put on 
the list. 

That was, to some degree, eclipsed by the passage of Proposition 65, 1 
which created a different scheme, not regulation, but basically a 
notification and potential for private lawsuits that came out of an initiative. 
But there still is a very large program at the Air Resources Board that deals 


1. Proposition 65 (November 1986), restrictions on toxic discharge into drinking 
water; requirement of notice of persons’ exposure to toxics. 
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with these airborne toxic substances, and many of them have been 
dramatically reduced, just aren’t being used in the ways that they used to 
be, and substitutes have been found for them. 

Others are just better controlled or better regulated than they used to 
be. Vinyl chloride was one example that used to be used much more 
widely and is now very dramatically controlled in the amounts and ways in 
which it’s used. Trying to think of other examples. Chromium, hexavalent 
chromium. 

YATES: You mentioned, again, that this was new, that legislation was passed. 

NICHOLS: Right. 

YATES: Where did the idea originate to set up the program? 

NICHOLS: I think the initiative came from the combination of the Air Board itself, 
promoting the idea that this was something you needed to be looking at; 
people in the health community being increasingly agitated that there were 
no real programs addressing these components; community-based 
organizations, particularly local areas around certain kinds of chemical 
facilities; people who lived in neighborhoods where there was a lot of 
metal plating or other industries that use very toxic compounds in and 
around neighborhoods and schools; and the whole Love Canal episode and 
stories that kept cropping up about chemical explosions or episodes that 
occurred in different communities. 


Usually, because this is the way zoning patterns work, some industry 
that was in a relatively low-income, often African American or Hispanic 
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community, near a school with lots of children, and people experiencing 
health effects that they attributed to the facility, and wanting to have 
something done to make sure that their health was being protected. That’s 
an ongoing theme. In those days the term environmental justice hadn’t 
even been coined yet. But clearly, the beginnings of efforts to try to focus 
the attention of health regulatory agencies on the particular issues that 
relate to industries that exist, especially less desirable types of industries in 
and around low-income communities. 

I was just trying to think about whether there was an example that I 
could give of how the process or the interaction between the legislature and 
the board worked in this particular area, and I can’t really.... I can’t 
remember the entire sequence of events, but I’m pretty sure that the major 
piece, the initial toxics law for the Air Resources Board, which was called 
the Tanner Act after Assemblywoman Sally Tanner, was sort of a 
comprehensive effort to create or to provide the basis, the legislative basis 
for the Air Board’s toxics program. 

But it was considerably weaker than what the board had hoped to get 
out of the legislation. We were satisfied that it was a step forward, and so 
we supported the governor signing it. But we had hoped for something 
considerably more aggressive, in terms of the requirements that would be 
put on. ... The limits that could be put on use of toxic substances and 
exposure to toxics. There was a lot of back and forth with the legislature 
which went on for a couple of years before that bill was finally passed. 
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So the legislation itself was weak in terms of its limits? Is that what you’re 
saying? 

The legislature didn’t actually create the limits. It created the legal 
terminology that was to be used in setting limits. It sort of defined what 
types of standards the board would be able to set. It’s been a while since I 
looked at that, and I know it’s been superceded and amended in various 
ways, but my recollection is that it was something that we felt, well, at least 
there’s a recognition that there needs to be a program to regulate toxic 
substances, but that by the time various industry lobbyists had worked their 
way through it, what they had come up with was quite a bit weaker than 
what we had hoped to get. 

And asking a very basic question, but what gives it its power is the fact that 
legislation is used to create the program ... 

Yes. 

. . . versus the board coming up with the program. 

Exactly. Yes, yes, yes. No, the importance was, that’s right, that there was 
a legislated directive to the board to take action. And, you know, that’s 
important because it’s not just the board creatively interpreting its 
authority, which is pretty broad-based, but actually having something 
specific to rely on. 

It’s primarily helpful, I would say, when it comes to the budget 
process, where the agency has to go to the governor and then, of course, 
through the legislature, to get approval for spending money in certain areas. 
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And if you’re spending money on programs that haven’t been legislatively 
authorized, there’s always a question as to whether that’s something that’s 
really appropriate, or whether that should be a priority. 

If the legislature chooses to give you money anyway to do those 
things, you can say that they’ve tacitly approved it, but it’s not the same as 
having a full authorization. Again, California is a little bit looser on this 
than the federal government, where without an explicit legislative 
authorization to spend money, anything more than a trivial expenditure in 
an area is always very vulnerable. But there is still some of that aura that 
makes it valuable to have legislation. 

In addition to that, of course, if you’re doing things that could result in 
litigation, which is also very common when the regulatory agency does 
something new that’s going to cost money to some regulated industry, it’s 
extremely helpful in fending off a challenge to the action if you’ve got a 
strong legislative mandate, as opposed to simply the board interpreting a 
broader mandate of its own. 

YATES: You were trying to think of the specifics for that particular piece of 

legislation, and you mentioned the weakening of the final act, in part 
because of lobbying efforts, and I was wondering if you can expand, if not 
on this specific piece of legislation, but maybe you can think of another, in 
terms of the role of the lobbying efforts by industry, how.... I’m trying to 
think how to ask this question exactly. Getting a sense of how far you were 
able to move forward, versus having a lot of lobbying effort that kept kind 
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of undermining efforts to move forward. 

NICHOLS: Well, there was a constant activity. When I was chair of the board, I was in 
the legislature a lot, meeting with individual legislators and heads of 
committees and the leadership, working on bills that were important to us. 
We had a program of legislation that was approved by the governor that we 
were allowed to work on, and there were also bills that were introduced 
that we felt were very damaging, that we would get approval to go lobby on 
ourselves, to try to stop those bills or at least put them into a form that 
would be relatively neutral and acceptable. 

It was a somewhat simpler era than today, because we were dealing 
with a smaller number of regulated industries and a smaller number of 
lobbyists who routinely were working in the Capitol, so you knew pretty 
much all the people that you were working with. But the air pollution 
program not only touches on various industries. It also impacts on local 
government frequently, not just when you’re dealing with things like 
indirect sources or controls on transportation, or Diamond Lanes or things 
like that, which were very controversial, but also even when it was a matter 
of regulating some industry that has a strong base in California, for 
example, oil production, which is heavily based in the San Joaquin Valley 
and in Kern County and where the Air Resources Board was pushing for 
stronger requirements than the local air pollution control district favored. 

Local air pollution control districts being controlled by county 
supervisors, the county supervisors would sometimes come up to 
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Sacramento or work with their local legislators to get them to be 
introducing bills that would override or undercut the Air Resources Board’s 
power to regulate a particular type of industry. And so we had a lot of that 
going on when I was on the board. 

One of the things that made it in some ways easier, though, was that 
there was a group which at the time was.... It does still exist, but it was 
considerably more powerful in those days, called CCEEB, which stood for 
California [Council] for Environmental and Economic Balance 
CCEEB? 

CCEEB. California [Council] for Environmental and Economic Balance, 
which was founded by a couple of guys who came out of organized labor. 
Labor is always a factor in lobbying in California, particularly when 
Democrats are in control. In many industries, the owners, the corporate 
interests were able to enlist their labor unions as allies in the lobbying 
process, because they would argue that anything that cost money, in terms 
of putting on new pollution-control equipment, or having to change 
processes, or whatever, could potentially cost jobs. 

So the arguments about jobs and what would create jobs and what 
would cost jobs were a constant and recurring theme in all our regulatory 
activities and all of the legislative arguments about what we were doing. 
CCEEB represented a coalition of labor unions and businesses that lobbied 
on particular, primarily on, as I said, environmental and economic issues. 

I think they came into existence over the issue of nuclear power and 
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what the role of nuclear power was going to be in California when utilities 
and their unions worked together with construction unions and construction 
industry people. But they rapidly developed a portfolio of bills they were 
working on, which included everything that the Air Resources Board was 
doing. 

So we had one group that we worked with on a regular basis, on 
whatever compromises or changes in bills were going to be negotiated 
during a legislative session, and occasionally we would simply defeat some 
bill that they were proposing, and occasionally they would be able to block 
something that we were trying to do. But most of the time we were 
actually working to try to craft compromise legislation that would make it 
through the legislature, and that both sides could claim had benefited from 
their efforts. 

And because the CCEEB people were Democrats, which tends to 
make them inherently more willing to see regulations happen and to want 
to appear to be progressive on environmental issues, and because they got 
to be very familiar with the program and with the statutes and with the 
people and the staff, it actually worked out fairly well, because it’s always 
easier to negotiate with one party than to negotiate with multiple different 
parties with different interests, particularly if the CCEEB people were able 
to be pretty clear about what they and their members were looking for in a 
particular program. You couldn’t always, and you didn’t always want to, 
accommodate them, but at least you could find a way to get towards the 
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middle. 

Now, you were talking about lobbying by industry, and then this coalition 
of, it sounds like, business and labor. 

Labor, yes. 

What role were environmental groups playing at that point? 

Well, the environmental groups were present. They were not as strongly 
represented in the legislature, in some ways, I think, as they are today. 
Sierra Club had a lobbyist and the Planning and Conservation League 
would lobby on certain bills, although they were more focused on 
traditional conservation and land-use legislation than they were on the air 
program. But they were sometimes helpful. 

NRDC didn’t exist in California at that point. Environmental Defense 
Fund didn’t have a regular presence in Sacramento, although they would 
occasionally get involved in legislation. But usually it was on bills that 
they themselves were sponsoring, where they had their own idea about how 
something should be approached. 

So not so much tracking what was.... Anything that might be in their 
sphere. 

Right. 

Again, it was more land-use related. 

Well, in the case of Environmental Defense Fund, they had some interests. 
They were working in water issues, and as I recall, later on they jumped in 
with some ideas about economic incentives and trading schemes for 
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cleaning up the air, but not during the time that I was on the board. That 
was just not one of their areas of interest. 

YATES: Yes, I was curious how strong they were at that point—so not as much of a 

presence as you would equate with later on. 

NICHOLS: Right. Then there was a group in Los Angeles, which was a local group 
called the Coalition for Clean Air. And there were some people out in 
Riverside who were working on air issues, and I think they were another 
group called the Coalition for Clean Air, but they might have been the 
Clean Air Coalition. 

YATES: Similar names. 

NICHOLS: Very similar names, that were activists and that you call upon on particular 
air bills. And then I really should have started at the very outset by saying 
that the group that spent most time and energy, from the public interest 
side, on air quality, wasn’t an environmental group, but a health group, 
which was the Lung Association. The Lung Association has always had air 
pollution at the top of its agenda, and had a lobbyist who came to 
Sacramento on a very regular basis and spent a lot of time tracking bills, 
and were very, very strong supporters of the board and of more 
progressive, more health-based air requirements. 

YATES: Let me turn this over. 

[End Tape 7, Side A] 

[Begin Tape 7, Side B] 

YATES: Let’s just take a few more minutes and then maybe wrap up. We’ll try to 
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get close to finishing up with the Air Resources Board. I was really 
curious.... You mentioned.... I was asking you about why you and the 
board focused on those areas. That’s going back to the very beginning of 
our session. And you had mentioned a push coming from, I believe you 
said, both Governor Brown’s office as well as the legislature. Did I hear 
you correctly, in terms of not just with the Air Resources Board, but in 
general, getting more of a sense of the agendas or where various boards, 
etc., were moving? 

Yes. There were a number of legislators who were promoting bills that 
were designed to make it harder for any agency to adopt regulations in 
various ways, to slow the process down, require more oversight, mandatory 
submittal to the legislature, mandatory waiting periods before regulations 
could take effect, bills that would prevent a regulatory agency from acting 
unless they had proof of the cost-effectiveness of the proposal, etc. 

OK. Hold on. Let me just check something. 


[End Tape 7, Side B] 
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We’ll get started. I may be checking [the tape recorder] after my technical 
mishap last time. 

OK. 

I cut you off right as I was asking you about this push from the legislature 
and particular legislators, and Governor Brown, about agencies proposing 
agendas, strategies, etc. And, right when I ended things, you basically had 
said that at that time legislators were promoting bills that were designed to 
make it harder for an agency to adopt regulations in various ways, to slow 
the process down, require more oversight, mandatory sending it to the 
legislature, mandatory waiting periods before regulations could take effect, 
proving cost-effectiveness, etc. That’s almost a quote there. So my 
question is, why the focus on that at that time? 

Well, California was going through on of its regular cyclical economic 
downturns, and there was a report that had come out in Forbes magazine— 
I may have mentioned this before—which said that California had the 
worst business climate, was number forty-nine of all the states in the 
country. So that provided a lot of ammunition for both the lobbyists, who 
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oppose all regulatory initiatives, and also for legislators. 

And even legislators who were relatively sympathetic to the need for 
regulations in the area of health, safety, environment, worker rights, etc., 
felt that they needed to do something to respond, because although there’s 
this seesaw that goes on, I think, on a pretty regular basis over whether the 
regulations that we have now are tough enough, whether they’re protective 
enough, and in general, the public, although they may respond favorably to 
attacks on pointy-headed bureaucrats and so forth, always seem to support 
tougher regulations, at least in the area of health and safety, whereas, of 
course, the business community always argues that the regulatory burden is 
too great. 

I think in fairness to that position, it is true that California has more 
different agencies with more different regulations that cover the same 
general area or the same piece of equipment, for example, than any other 
state that I’m aware of. That’s, of course, from my later perspective at 
EPA. I really had a chance to get acquainted with how other states do 
things. And while there are many states that are quite aggressive in 
regulating certain types of activities, there’s no state that has the complex 
web of both process regulations and siting difficulties. 

The number of different agencies that have to give permits before 
someone can build something in California is truly greater here than 
anywhere else. So with all of those things piling on, there was a feeling 
that somehow or another, it should be possible to make process changes in 



210 


the regulatory arena that would streamline, simplify the task of a company 
that was trying to figure out what to do, without undercutting the 
effectiveness of the regulations. 

At that time, I have to say that all that happened was that we created a 
new agency, the Office of Administrative Law, with a new set of 
requirements, a new political agenda, and it slowed things down, but did 
not, in fact, make the process, I think, any smoother or easier. But it did 
give people who were fighting any particular regulation a new venue to go 
in and try to get it stopped or overturned. So in that sense, it gave a little 
more of the tilt in the direction of the regulated community versus the 
regulators. 

YATES: Now, as I remember the Office of Administrative Law, that push came 

from Governor Brown’s office. Is that where that came from? 

NICHOLS: You know, I’m sure he claimed credit for it by the time it came into 
existence and he signed the legislation, but I don’t actually remember 
whether it was his initiative or not. 

YATES: I guess what I really meant to ask or get at was where Governor Brown’s 

office was coming from on this, you know, vis-a-vis the legislature. 

NICHOLS: Oh, well, as usual, being a good politician, Jerry was on both sides of the 
issue. I mean, when his one-time girlfriend, Linda Ronstadt, was denied a 
permit to do something with her beach house by the Coastal Commission, 
he railed against the commission as being a bunch of jack-booted thugs. 

But when it came to the Kaiser Steel facility violating rules and regulations, 
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in effect, and the Air Resources Board wanting to take tough enforcement 
actions, he was happy to blast the corporate polluters. So it really just 
depended on the situation. 

But he was, in general, I would say, sympathetic to the notion that the 
regulatory process itself should not be the issue, that the result should be 
effective, but that it shouldn’t extract any more pain than was necessary to 
get the job done, which is a pretty good, rational view, I think. 

I was going to ask you.... I think I maybe asked this briefly at the 
beginning; I know I asked it about Tom Quinn. How was it working with 
Governor Brown, in your position? 

Well, remember, when I was just a member of the board and Tom was the 
chair, I had very little interaction with the governor, personally. 

Right. I’m thinking when you became chair. 

But later, after I became chair, the governor would, from time to time, 
either show up at a cabinet meeting or pick up the phone and call about 
some particular issue that he was concerned about. It wasn’t a formal 
process, such as has been described, where there were regular meetings of 
the cabinet with the governor presiding. In fact, I would say that the 
governor hardly ever came to cabinet meetings. But he did stick his head 
in from time to time if he had something he wanted to say to the whole 
cabinet. 

Most of the time, if there was some issue that he was concerned about, 
either a member of his staff or he, himself, would just call, and sometimes I 
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would even be asked to come over to the Governor’s Office, to appear. 

YATES: Of the issues that we talked about while you were chair and Secretary of 

Environmental Affairs, were there any things in particular that he did really 
focus on, work with you more directly? 

NICHOLS: I don’t recall that on any of the issues I talked to you about the governor 
was very directly engaged. He was interested, for example, in promoting 
rail transportation in California. He got interested in that. And so I was 
invited, along with a group of other people, to ride along with the governor 
when they inaugurated the commuter service at Amtrak from San Diego to 
Los Angeles. That was more of a ceremonial event, and there were a few 
of those. But when it came to sort of a sustained involvement, I was not on 
the front burner. My issues were not on the front burner. 

YATES: That would lead to, again, another general question, which is back to this 

structure of having your position, Secretary of Environmental Affairs, 

Chair of Air Resources Board. What were the advantages and the 
disadvantages of that structure? 

NICHOLS: Well, I think the advantage of the structure is primarily that it honors the 

arrangement that there are independent gubematorially appointed boards to 
govern the three major media areas that the agency—that’s now an 
agency—deals with: air, water, and waste management, basically land 
disposal. So it provides the minimal amount of structure in order to 
coordinate budgets and major policy initiatives, and make sure that 
legislation that would impact one board or one program differently from 



another gets reviewed in a more comprehensive way, without trying to 
impose any new structure that gets in the way of the boards doing their 
jobs. That’s the advantage. 
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The disadvantages are essentially the same, that is that it deprives the 
governor of a single agency secretary who has some real authority or 
ability to get more aggressively involved in the agendas and the programs 
of those agencies, those boards. 

YATES: I’m thinking of that in part because of later, the establishment of a 

California EPA, which is quite a little ways down the road. 

Well, I thought we could wrap up talking about the Air Resources 
Board. There must be some things that we have not hit. Are there any 
things that you can remember? I know it’s been over a little bit of time, 
and you’ll see the transcripts, so you can always add something then. But 
anything really critical you think we haven’t covered? 

NICHOLS: I don’t think there are any specific projects that we need to go into here, but 
I would just like to underscore my belief that this was a very exciting and 
productive time for the environmental programs in California, that having a 
governor who was willing to appoint people who were both active and 
interested in cleaning up the air, and also having a board that was 
comprised of people who in different ways complemented each other’s 
areas of expertise, throughout the administration, the different appointees 
that the governor put on the board were an interesting but very positive 
blend of people who had different areas of interest, but who all were 
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committed to the goal of improving air quality in California. 

As a result of that, we were able to establish California’s program, 
really, as the premier air pollution agency in the country, and in fact in the 
world, and we were looked to by people all over the world as a model for 
how to go about addressing this issue because of that atmosphere. There’s 
obviously some give and take here between these two issues, but the fact 
that we had a board that was active enabled us to attract some very top¬ 
flight technical staff to come to work for the agency. 

California, in those days, was also, relatively speaking, a better 
employer than it is today. Salary levels, although certainly not competitive 
with private industry, were not so wildly disproportionate that you couldn’t 
get motivated people to come to California to work in Sacramento, or even 
in El Monte, where all our automotive facilities were. 

And so there was a whole cadre of very good people that came into the 
board during that era, most of whom are now either retired or retiring. And 
I had an opportunity, in fact, to attend a number of their retirement events 
when I was back in Sacramento as Secretary for Resources. And while I 
wouldn’t say that the luster had completely gone off of the board, there 
definitely was a sense that they were having a tougher time. 

Yes. So it sounds like an energizing experience, also. 

Yes. 

I can imagine, because people felt that they could do something. 

Exactly. 
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Hold on before I move on to the next question, because I want to just make 
sure I’m getting your voice properly. 

[Interruption] 

OK. I just wanted to do a quick sound check. I’m a little more paranoid. 
[Laughter] 

It’s good to be careful. 

Great. Anything else that you feel about... . Well, what I wanted to ask 
you is, anything you wish you could have done at that time, at the point 
when you left the Air Resources Board when Governor Brown’s term 
ends? Anything that you wish you had accomplished, or weren’t able to 
get through? 

I think the main area where I was discontented, and I remain disappointed, 
that California has not found a way to grapple effectively at the state level 
with issues relating to population growth, land use, and the implications of 
the decisions about where and how growth occurs, on the environment. 

Despite all these years of at least occasional forays into what’s now 
called smart growth or used to be called managed growth, or growth 
management, or whatever, there has never been any kind of really strong or 
convincing message coming from the legislature or the governor about how 
growth is to be managed at the local level, no real coordination of the many 
permitting agencies, requirements of local government to do plans, which 
are supposed to be updated periodically, but if there’s no funding to do it, 
there’s no real penalty for not updating the plans. 
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And those plans, although they should be consistent with other 
environmental goals and objectives, are never really tested to see if they are 
consistent. It’s just.... It’s still, in many ways, just a free-for-all, although 
I’m sure from the developer point of view it feels like a maze of confusing 
and conflicting requirements, and from the point of view of those who 
would like to slow or channel or direct growth in different ways, it seems 
like a process which is totally loaded in favor of the developers. 

Either way you look at it, it’s sort of.... It’s a process of attrition for 
large developers, where they go in with a proposal that they expect to then 
cut by a certain percent by the time they’re all the way through. It’s almost 
like a game that, you know, everybody is playing, to shave off various 
things or extract various concessions before the project gets built. 

But in any event, it’s the opposite of what all sides say they want, 
which is plans which are clear enough and specific enough so that if 
someone comes in and proposes a project that’s consistent with a plan, 
there’s relatively little more that has to be done, other than to just check the 
facts, whereas we have the opposite. We have plans that aren’t really used, 
and a development process that just consists of many, many hoops that 
people have to go through. 

So it’s, in some ways, the worst of all possible worlds. But the various 
different interest groups are sufficiently wedded to whatever advantages 
they think they have from the current system, that no one is going to 
change. And usually what happens is, you know, when there’s a perceived 
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crisis, because suddenly the economy is booming, growth is getting out of 
hand, so the forces of slow growth are out there trying to stop everything, 
there becomes some interest in negotiating a new, different approach. 

Then things slow down again, and development is back in favor. So 
we never seem to be able to muster the leadership to really do anything 
about it. The result is the terrible situation that we have today, with lack of 
infrastructure to support our current population, much less the numbers that 
we expect in the years to come. 

YATES: So it’s back to that problem of coordination, where development grows, but 

other... 

NICHOLS: Investments aren’t made to support that growth, and there’s no consensus 
as to where and how the investments should be made. The only real 
exception, which I’m very proud to have been a part of, has been the bond 
acts 1 that we were able to pass during the Davis administration, that set a 
priority on acquisition of open space, because by acquiring open space in 
key areas, you can say, “OK. Development doesn’t get to go here. It’s 
going to have to go somewhere else,” and create more of an incentive for 
infill development. 

But that, in and of itself, of course, is not enough to turn the tide. It 
needs to be part of a much more coordinated program. Governor [Arnold] 

1. Proposition 12 (March 2000), Safe Neighborhood Parks, Clean Water, Clean 
Air, and Coastal Protection Bond Act of 2000. Proposition 13 (March 2000), Safe 
Drinking Water, Clean Water, Watershed Protection, and Flood Protection Bond Act. 
Proposition 40 (March 2002), The California Clean Water, Clean Air, Safe Neighborhood 
Parks, and Coastal Protection Act of 2002. 
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Schwarzenegger and his administration are making strong noises about 
doing something on this issue, and I very much hope that they stick to it 
and that they’re able to accomplish something. 

Governor Brown’s term ends in.... Let’s see. Well, end of 1982. In terms 
of the transition from your going out, I assume that it’s a given, new 
administration, there will be a new chair of the Air Resources Board? 

Oh, yes. There was no question about that. 

There’s just no question. 

The Air Resources Board chair serves at the pleasure of the governor, and I 
was all prepared to leave on the last day that the governor was in office. 

So where did you plan to go next? 

I actually had no plans. I deliberately didn’t allow myself to enter into any 
negotiations with anybody about future employment while I was still at the 
board, because although the ethical rules would have allowed that to go on 
as long as I disqualified myself from participating in any regulatory matters 
that affected some party directly that I was in discussions with about future 
employment, it seemed to me, given the scope and the controversial nature 
of what the Air Board does, that it just wasn’t appropriate to be even 
thinking about what to do next until the job was done. 

And also, I found then, as I did later when I had other opportunities to 
serve in appointive government office, that there’s an exhaustion factor that 
sets in. At the time that you come to the end of a period of government 
service, you really just need to stop and decompress for a while. The travel 
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to Sacramento, the pressures of the political world are such that you just 
need to shift gears before you can really go do anything else. 

So, actually, my husband and I planned a two-month mini-sabbatical 
for the last days that I was in office, during the last days I was in office. 
And so I left almost immediately after Brown left office, I think the next 
day, to go spend two months in London with my husband and our two kids. 
That sounds great. 

It was wonderful. 

Now we’re going to sort of jump to the EPA, but I don’t want to totally 
jump. We’ll at least touch on what you were doing during that 
approximately ten-year period between when you left the board, and I 
believe you were appointed in, I saw it was July of 1993, to the EPA 
position. Is that correct? 

Yes. 

So that’s just over ten years. 

Yes. 

I know you did join one firm; this is Hufstedler, Miller, Carlson, [and] 
Beardsley. Is that correct? 

Right. After coming back from London, I began the process of having 
lunch with friends and acquaintances to try to figure out what I wanted to 
do next. I was attracted by the idea of practicing law. I’m a lawyer. I’d 
never actually worked in a private law firm before, and I thought if I could 
find a firm that had people that I liked, a practice that seemed compatible 
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with my interests and values, and an opportunity to do good work, that it 
would be a good experience to have. 

So I was recruited by the Hufstedler firm, which doesn’t exist 
anymore, but was a small, relatively niche firm, although it had both a 
litigation and a corporate-advisory business practice. It was known 
particularly for the work of Seth [M.] and Shirley [M.] Hufstedler. Shirley 
was a former Ninth Circuit justice who stepped down from the bench to 
serve as Secretary of Education during the [James E.] Carter 
administration, and when she finished her tour of duty there she came back 
and joined her husband’s firm. The firm later merged with another firm. 

But it was a group of people who were all liberal, liberal to moderate 
Democrats, or liberal Republicans with a strong public-service bent, a 
history of a lot of involvement in bar activities and generally being part of 
the forming of civic culture of Los Angeles. So I knew that they would be 
good people to work with. 

The firm did not have an environmental practice, but they had some 
clients that they thought would want environmental assistance if someone 
like me was there. And I thought it would be a nice opportunity to see if I 
could create new business opportunities by going with a firm like this. 

As it turned out, making the transition to being a private lawyer was 
much harder than I’d expected it to be, not because of pressures that the 
firm put on me. They were extremely generous. I had an arrangement with 
them in which I was demanding very little, in terms of salary, while I 
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basically tested the market to see how things would work. 

So from their point of view, I wasn’t a big drain on the firm, even if I 
wasn’t bringing in huge amounts of business, which was exactly how I 
wanted it to be. I didn’t want to put myself in a position where I was under 
a huge amount of pressure that I couldn’t really control. 

So it was interesting, but it basically didn’t work very well. I did 
attract a number of projects to the firm, but they generally were small 
matters where a company that I had dealt with in some way while I was at 
the Air Resources Board was in need of assistance on some environmental 
matter, and wanted to pay for my advice and help. 

I used to joke that it really is true that nobody ever came to me who 
had done anything really bad, because I’m sure they thought they’d get 

chewed out if they did. So it was really people who had-Companies 

that had some issue with the state’s regulations, or had an enforcement 
problem where they had violated the rule but they were turning themselves 
in, and willing to pay the fine, and they were just trying to negotiate to 
make sure that it wasn’t.... You know, that the fine wasn’t too outrageous 
and that they could get out of it quickly so they didn’t have lots of bad 
publicity about it. That kind of thing. 

So those were the main types of clients? 

Those were the main types of matters that I got involved in. 

So maybe not as satisfying as ... 

Well, it was interesting work. I was able to help people. But they weren’t 
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interested in having a long-term relationship where I would get involved in 
really helping them redesign their processes, or change their whole 
structure of dealing with environmental issues. And I didn’t feel 
comfortable charging the kinds of fees that Washington lawyers do for 
those kinds of relatively simple jobs where, in effect, you’re trading on 
your history and your knowledge of the agency by making one phone call 
and then charging huge amounts of money for a short phone call. 

The firm wasn’t really set up to bill that way. I didn’t feel comfortable 
making those kinds of assessments myself. And so bottom line was I 
didn’t feel that I was really creating a major new business opportunity, and 
I wasn’t all that interested in the work that I was doing. It was OK. I 
didn’t feel bad about it. But it didn’t make me excited about getting up in 
the morning. 

Now, I saw during the period you were with the firm—I had down ’83 to 
’88—that you were involved in a couple of campaigns. One was the 
second [Thomas] Bradley campaign for governor. And then I saw also a 
reference to serving as a strategist for Governor Bruce Babbit, or former 
Governor Bruce Babbit. Maybe just touch on those two, you know, first 
Bradley, for example, as to what you got out of those experiences. 

Well, with the Bradley campaign I actually took a leave of absence from 
the law firm and went full-time to be campaign manager during the 
primary, which was not a very arduous political job, because although there 
was an opponent in the primary, he was never a serious threat. 
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This was John Garamendi, who was running, I think, for the second 
time at that point. He’d run for various other statewide offices, but he 
didn’t have anything like the kind of name recognition or base of support 
that Bradley did. And so, although we had to spend some effort on that, it 
was not a major effort. 

Most of what I was doing as the campaign manager was things like 
locating office space and hiring staff for what we knew was going to be a 
tough general election, and trying to get prepared by developing issues and 
getting involved with a ballot initiative that we thought might be helpful for 
the gubernatorial campaign for Bradley to be associated with. 

So that was what I was doing during the primary. But I also found that 
it was very difficult dealing with the old guard that had been with Bradley 
in his first gubernatorial campaign and had worked with him in the mayor’s 
office. I’d been an appointee of Bradley’s as a commissioner on the city 
parks commission [Los Angeles Department of Recreation and Parks], but 
was not part of his close imier circle, by any means. 

It was a very difficult campaign because the people who had supported 
Bradley in his recent reelection for mayor were not enthusiastic about him 
running again for governor. Many of them had given substantially to keep 
him in office as mayor, and really didn’t feel like digging deep to send him 
off to the Governor’s Office, because they thought he was more useful to 
them as mayor. They liked having him as mayor. 

So the fundraising was very difficult, plus the odds were, from the 
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beginning, against us being able to unseat Deukmejian. He was a sitting 
governor. It was a rematch, the same two people. Nothing had happened 
during the interval that had caused people to be tremendously upset with 
Deukmejian. People who didn’t like him at the beginning didn’t like him 
any better after four years, but they were not a majority. And the majority 
of the people that would be in the middle probably were relatively content 
with the way things were. 

Well, considering the situation, what do you think motivated Tom Bradley 
to run the second time? 

Oh, he was determined to run again, I think, from the moment that he lost 
the first time. It was a fairly close election. He thought that he had been 
cheated in some ways, I think, out of the election. It was close enough so 
that people had various rationales for why he had lost, one of which was a 
racist factor, that people had basically not been willing to tell the pollsters 
that they’re weren’t going to vote for the Democratic candidate just 
because he was black. 

There were also people who thought that having a gun-control 
initiative on the ballot had brought out a lot of conservative voters in the 
Central Valley who were Republican voters, or at least anti-Bradley voters. 
And, you know, various other things that he felt were not valid reasons why 
he shouldn’t win a second time around. He really thought that if he ran a 
better campaign, and particularly now that voters had had the chance to see 
how narrow and uninspiring Deukmejian was as governor, that they would 
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prefer to have Tom Bradley as governor. 

OK. 

I think, you know... And people were loyal to him, didn’t want to say no, 
and Democrats have to have a candidate and he was the leading person to 
be the candidate if he wanted to be. So it was almost a foregone conclusion 
that he would run again. 

OK. Well, you were saying that it was difficult. 

Yes. It was difficult. It was a very unpleasant experience, dealing with the 
inner circle, who all thought that the campaign should be more exciting, 
that there should be more money, that things should be happening that 
weren’t happening. And basically, as the paid staff person in charge of the 
campaign, I was the person who they were inflicting most of their opinions 
on. 

Lovely. 

Yes. So I really disliked this whole experience very much, and was 
relieved when there was a decision that I could be rotated out of this hot 
seat as manager, and work with Tom Quinn, who at that point was the chair 
of the campaign. 

I was going to say, is that, in part, how you became connected with the 
campaign? 

I became connected with the campaign because of Tom, and also because 
of the then-deputy mayor, Tom [K.] Houston, who I had worked with a 
little bit as a commissioner, and just on other political issues. The two of 
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them got together and decided that I was the person they wanted to see as 
the campaign manager, and, frankly, I think their motivation was that I 
wasn’t somebody who had a career as a campaign manager. I wasn’t 
somebody who was going into the business, or who would. ... I mean, they 
didn’t think I would have no opinions or would be a complete zero, but 
they certainly didn’t expect me to be a major cog in the wheels of their 
strategic planning, as to how the campaign was supposed to go. 

So they were looking for somebody who would be more of a day-to- 
day manager of the campaign, and, you know, as long as I had the 
opportunity to be a part of the strategic team and be involved in all of the 
decisions, and be in on all the drafting of the polls and the vetting of the 
commercials and so forth, I really didn’t care about whether someone on 
the outside thought that I was less powerful than the deputy mayor or the 
campaign chair. 

There was enough there for you to feel... 

Yes. 

... that you were able to do something. 

I thought I’d be able to make a contribution, that I’d learn some things as a 
result of it, and that it would be worth doing. 

So you were mentioning that you got rotated out of the—quote—“hot 
seat.” 

Right. I left the position as campaign manager. I either quit or was fired. I 
mean, as usual in campaigns, nobody ever actually says what’s happened. 
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You just agree this is how it’s going to be managed. So I decided to go off 
and be the vice chair of the campaign and work with Tom on the 
commercials and on some of the fundraising and events, and that sort of 
thing. So I left the campaign office, which was basically three blocks down 
Sunset Boulevard, west from where Quinn’s office then was, and worked 
out of the office of Americom [Broadcasting], which was Tom’s company, 
for the duration of the campaign. 

So this is after the primary? 

Right. 

This is during. ... Between the ... 

Right. This is during the general. Right. 

OK. Well, anything interesting to add about doing that? Because that’s, as 
you mentioned, when it really becomes difficult, when it’s between the 
Republican candidate and the Democratic candidate. 

No. I mean, I think it was.... There was never a point in time during the 
whole general election where we thought we were likely to win. We 
certainly had hopes and ideas about how we might be able to, but as time 
went on, it became increasingly clear that it was not going to happen. And 
so it was a plod towards the finish line, which is not.... It’s not fun. It’s 
hard to keep people’s spirits up, but you have to go through it. 

And actually, it’s interesting. I hadn’t really made the connection until 
now. But in some ways, Bradley, who had been quite difficult to work 
with for his campaign staff, didn’t want to come spend time with the 
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campaign, didn’t want to spend time wooing funders. You know, he was 
just.... He was busy being mayor and he thought, really, I think, that his 
campaign should just go off and happen without him, and he should show 
up from time to time for events. But basically, there was this sense of that 
he should be governor and that people knew who he was, and he wasn’t 
really willing to spend huge amounts of time and effort on the 
gubernatorial campaign when he had a city to run, too. 

So it was very frustrating in many ways for the campaign staff, 
working with him under those circumstances, especially since he wasn’t 
just willing to delegate important decisions. I mean, it wasn’t like he said, 
“Oh, you guys just go do it.” It was just that he was grouchy about the 
things that he did do with the campaign, but he reserved the right to have 
final say on everything. 

And there were certain issues that he was very concerned about 
personally, including not spending too much money on the apparatus of the 
campaign. So there was some tension about that. But overall, you know, it 
was a fairly grim experience. 

And then on the day of the election, Mayor Bradley did something that 
apparently was a tradition in all of his campaigns, won or lost, which is that 
he took the top staff of the campaign—so there were about ten to twelve 
people, you know, the top pollster, the campaign chair and manager, etc.; 
there were about ten to twelve of us, I guess—out for lunch on election 
day. We went to a very nice restaurant, Michael’s in Santa Monica, and sat 
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around in the garden and had a long and relaxed and very, very pleasant 
lunch. It was a nice way to end. 

That night, of course, you had to be down at the events at the Biltmore 
Hotel and watch the election returns, and deal with the public side of a 
campaign that has lost. But he gave himself and everybody who had 
worked for him an opportunity to see that he wasn’t angry and he wasn’t 
upset, and that he was going to be able to take the defeat with equanimity 
and move on with his life. And it was a very fine moment. 

I just at this minute, actually, flashed forward to Gray Davis’ behavior 
after the recall, when I saw something similar in action in a politician who 
really, in some ways, not that it was his finest hour in terms of 
accomplishments, but as a person, the way that someone deals with a defeat 
like that, I think does give you a glimpse of character. And in both cases, I 
think if the public had seen that aspect of the person’s character, they might 
have been more likely to vote for them than they were. 

YATES: It is fascinating. Almost even before the recall election actually happened, 

I mean, some of the times where I saw him, I think it was in a town hall 
meeting or something, I thought he looked the most relaxed I had ever seen 
him. 

NICHOLS: Right. 

YATES: And I couldn’t help but think if he’d been able, you know.... Of course 

that’s not everything, in terms of governing, but that public persona. Yes, 
it was almost like this occasion he rose to a different level or was able to .. 
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NICHOLS: Well, people go inside themselves, to use an actor’s kind of term. But, you 
know, since politics is about performance, too, but people discover the 
feelings that were there all along, or they sort of face the worst and realize 
it isn’t so horrible, and are able to convey that in a public way, which is 
very inspiring if you happen to be around to catch it. 

YATES: Well, let’s see if we can at least do a few more minutes. Is that OK? And 

get us up, hopefully, close to 1993. And then when we meet next time, 
we’ll focus on the EPA. Let me just turn this over really quickly while I 
have the chance. 

[End Tape 8, Side A] 

[Begin Tape 8, Side B] 

YATES: We just have a few more minutes. I had noted before, when I was 

mentioning about the Bradley for governor race, [your] also working as a 
strategist for former Arizona Governor Bruce Babbit. Is that worth 
touching on? If it is ... 

NICHOLS: Not really. I mean, Bruce ran a very, very brief campaign for president. I 
got involved with it because I had worked with him when he was the 
governor of Arizona and was promoting, successfully, groundwater 
regulation in Arizona. And we hoped that California could do something 
like that, although we were never able to accomplish it. So I had admired 
him as a neighboring state governor who had done something in a western 
conservative state that was very progressive from an environmental 



perspective, and thought he’d be a good person to sign on to support for 
president. 
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Of course, when you live in California you’re the tail end of the 
primary process. There’s never really a whole lot to do on a presidential 
campaign other than raise money, anyway. But Babbit was bom in 
California. He knew California was a place that he would need to get 
support from if he was going to run a campaign, and so when he came on 
his initial forays into the state, to try to put an organization together, I 
volunteered, and thereupon was designated co-chairman of the Babbit 
campaign in California, which, of course, was a job that lasted about three 
weeks, because by the time of the Iowa primary he was out. 

But it gave me not only a chance to spend some good time with 
Babbit, which served me in good stead later on when we were both in 
Washington during the Clinton administration, but it also gave me a 
glimpse of what it was like to be involved in the early stages of a 
presidential campaign, which was very interesting. 

YATES: Anything in particular you’re thinking of? 

NICHOLS: Just how you go about trying to stitch an organization together around the 
country. In his case it was... . The logic for his candidacy wasn’t really 
quite there, and he didn’t have the fundraising base, and he didn’t have the 
kind of single-minded stamina that lets a person work for forty years, 
traveling around the country building up a base of support before they run 
for an office like president of the United States. So it was not a winning 
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effort, but it was just good to get to know Babbit personally. 

You then went on to the People for the American Way. Is that correct? 
Yes. 

You were there a year, I see. 

I took a brief detour and ran the California office of this national 
organization that was involved in issues of civil liberties, civil rights, and 
particularly separation of church and state. I worked out of Norman Lear’s 
office in Century City, instigated some interesting litigation and projects 
for them. It was an opportunity to sort of develop some different issues 
that I hadn’t worked on before and work inside the Hollywood community, 
which was really the thing that intrigued me about doing the job in the first 
place. But it wasn’t where my heart lay. So it was not difficult to decide to 
move on when I had a chance to go do something else. 

You did join the National Resources Defense Council. So how did that 
happen? 

The Natural Resources Defense Council. 

Natural, excuse me. 

That’s OK. That happens all the time. 

I have it written down. 

The organization.... In fact, they used to list themselves under both names 
in the phone book ... 

Oh, you’re kidding. 

... just because people would look them up all the time. 
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Natural Resources Defense Council. 

Anyway, NRDC. Yes. I was enlisted to help start the Los Angeles office 
of NRDC when they first began exploring the idea of creating a presence in 
southern California. NRDC was the first national environmental 
organization to seriously pursue having a base in southern California, 
which, of course, I was very enthusiastic about. 

But I had had a longstanding relationship with NRDC, going back to 
its formation, because it was initially created by a merger of two different 
groups of young lawyers who wanted to do public interest environmental 
law. And one of those groups was formed by Yale Law students, including 
my husband. 

I remember now you had mentioned that connection. 

Right. 

I mean, earlier you mentioned his interest. 

Yes. So when NRDC came to town trying to figure out whether it made 
sense to start an office in L.A. and how to do it, and asked me to join them, 
I was very excited about doing so. 

Why don’t we wrap that up, and then next time we’ll set the stage for 
joining EPA and talk about EPA. 


[End Tape 8, Side B] 
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[Session 9 , June 22, 2004] 

[Begin Tape 9, Side A] 

YATES: Good morning. 

NICHOLS: Good morning. 

YATES: Thanks for meeting again. Today what we were going to try to do is wrap 

up this portion of the interview with your role as—let me get this right— 
assistant administrator for Air and Radiation with the U.S. EPA. We 
thought that would make a nice kind of, not package, exactly, but a good 
portion, one portion of the interview. Then we’ll come back and focus on 
the Resources Agency. 

So when we left off last time, you mentioned going to the Natural 
Resources Defense Council. I got it right this time. And you were setting 
up an L.A. office. Is that correct? 

NICHOLS: Right. Yes. 

YATES: And that was from August of ’89 to July of ’93,1 had down. 

NICHOLS: Right. 

YATES: Does that sound right? 

NICHOLS: I think that’s correct. 

YATES: So you’re appointed as assistant administrator for the EPA. How did that 
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come about? 

Well, President Clinton, of course, was elected and was sworn in. 
[Interruption] 

President Clinton was inaugurated in January of ’93, and, of course, had to 
make about seven hundred presidential appointments that are confirmed by 
the Senate, as well as hundreds more that are discretionary appointments of 
the president. He started out with his cabinet early on. I think he actually 
announced the entire cabinet before he was sworn in, but then they 
proceeded much more slowly in filling the second-tier positions. 

I was at NRDC in Los Angeles, and as usual, when you’re from 
California, you feel quite outside the loop of what’s going on in 
Washington. I did have a number of friends who actually went back for the 
inaugural festivities, because they were very excited about Democrats 
returning to power in Washington, and there were a lot of people in 
California who had worked on the Clinton campaign in one way or another. 

I had been and, of course, still am an active Democrat, and I had some 
minor involvement in the campaign. I mean, I wrote a check for a modest 
amount, and did some work in rallying environmental support to Clinton, 
but certainly nothing that would have qualified me for an appointment 
based on my close relationship with the president. And I wasn’t 
campaigning for a job in Washington, because, first of all, I like living in 
California. I’m very committed to being a Californian. 

It sounded like you would like not having to commute, also, right? 
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NICHOLS: Well, there’s that, too. But anyway, so the point here is that I wasn’t out 
there looking for a job in the Clinton administration, and didn’t have any 
reason to think that I would be likely to get one even if I wanted one. But 
as it turned out, they had a reasonably difficult time coming up with names 
of people for the jobs at EPA that are the critical policy jobs. 

YATES: Why was that? 

NICHOLS: Well, it’s mainly because, unlike some administrations, where having the 
right political views is more important than your qualifications for the job, 
Carol [M.] Browner, who was the administrator of EPA, had worked with 
Vice President [Albert A.] Gore [Jr.] in the Senate. She’d worked with him 
on Clean Air Act issues, as well as other environmental issues. She’s an 
environmental lawyer herself. She knows a lot about the issues, although 
the air issue was not her special forte. And she wasn’t willing to accept 
appointees that she didn’t think were going to be capable of really running 
their particular programs within the agency, with a knowledge of the policy 
issues, not just management skills or political skills. 

So there were names that were floated that she didn’t like, but I’m sure 
she was also proposing names of people that she knew, that the White 
House thought were too green, or too many of them were from Florida, 
which is where she’s from. I mean, you know, there’s a whole lot of 
balancing that has to go on in this process of filling out administration. 

So anyway, sometime around March of ’93,1 got a call from White 
House personnel, from a friend of mine who was working there, asking me 
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if I would submit my resume for a position in the administration. And I 
said, “What position?” 

And he said, “Well, there’s a number of vacancies, and you might 
possibly be considered for any of them.” And he mentioned several of the 
assistant administrator positions at EPA, including general counsel and 
international, and the air office, and so forth. And then also, I think there 
may have been one or two others that were environment-related positions 
in other agencies, not [Department of the] Interior, I don’t think. But 
there’s an assistant secretary at the Department of Energy, who’s 
responsible for environmental affairs, and so forth. 

So I went home and talked to my husband about it, and he said, “Sure. 
Why not? Go ahead.” So I did. 

Then not too long after that, I got a call asking if I’d come to 
Washington and meet with Carol Browner. So I flew back, which you do 
at your own expense, and basically spent several hours waiting around for 
the appointment. I had a couple of other meetings that I managed to 
squeeze in while I was there, that were related to NRDC, and by that time 
the rumor mill was already working, which it does in these processes. 

Partly this is just because there are people who are wired into what’s 
going on, and partly it’s because the administration deliberately, or semi- 
deliberately, floats names of people out there before they’re committed to 
them, just to see what kind of a response they get. It’s not a formal vetting 
process. There’s that; that happens, too. But there’s an informal process. 
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So anyway, the word started to get out that I might be considered for 
this job, and I remember that I was asked by the administrator’s office to 
come at around six o’clock in the evening, after most of the at least lower- 
level civil service appointees would have left for the day, and in some other 
way, I was supposed to not let anybody know that I was coming into the 
building. You know, somebody met me at the front desk and I was spirited 
upstairs to the administrator’s office. 

Then I waited for a long time for the interview, because Carol was 
doing seven other things, and I had a flight back. So by the end of the day, 

I think I had an interview that lasted about ten minutes, ten to fifteen 
minutes. 

Oh gosh. 

But it was pretty clear that she wasn’t really interested in asking me any 
questions. It was more a case of her telling me what she was about, what 
she was thinking about. It was almost like she was recruiting me to be on 
her team, and at the end of the discussion I asked which position they were 
thinking about offering me. And, of course, she is not in a position to make 
an offer; it’s the president who makes the offer to appoint you. But that’s, 
to some degree, a formality, because I was not going to get interviewed by 
the president for this job. 

And she said, “Oh, the Air job.” Then she proceeded to tell me all the 
reasons why she thought the air program was going to be a relative piece of 
cake, because it wasn’t.... The Clean Air Act was not up for 
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reauthorization at that point. It was a relatively straightforward 
implementation job and most of the excitement was going to be in 
Superfund and the Clean Water Act. So they were basically looking to me 
as the person who they thought could run this program competently, 
because of my experience in California, since the federal Clean Air Act at 
that point was really just reaching many of the issues that California had 
already dealt with in the past. 

So even though since this 1990—what do you call it—reauthorization or 
amendments ... 

The Clean Air Act amendments that were passed. 

At that point there didn’t seem to be anything controversial about it. 

No major controversy. The law has been passed. Now it’s just a matter of 
going out and getting the states to do it. Well, I didn’t really try to 
enlighten her on this point. I just let it pass. But I knew how totally wrong 
she was, because clean air is always the most exciting of all the 
environmental issues that EPA deals with, because it touches on so many 
different interest groups. 

The law itself is so aggressive. It’s enforceable by citizen lawsuits, 
and there are citizen groups, including NRDC, that sue regularly over any 
delay or any regulations that they think are weaker than they should be 
under the law. And they have the ability to do that very easily, to go into 
federal court under the citizens’ suit provisions of the act. 

Plus, from a public relations standpoint, pollution in the air trumps 
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eveiything except, you know, the localized stoiy about a Superfund site in 
your neighborhood, or problems with the water in your community. People 
generally think that those issues are important, but they’re being taken care 
of, whereas with air it’s just.... To use a bad pun, it’s much more volatile. 
The situation is one where the public is easily convinced that there are toxic 
chemicals in the air, and that they are widespread, and that they’re harmful 
to people’s health. And they are right about that. Those things are true. 
Now, exactly how harmful and what exactly should be done about it, 
always gets you involved in technical and legal debates, but the politics of 
the issue are pretty straightforward. 

So anyway ... 

YATES: Well, considering that... 

NICHOLS: ... I knew that it was going to be an exciting job, even though it wasn’t 

necessarily the one thing that I most wanted to do, because at a certain level 
I felt like, well, you know, I really.... I know everything there is to know 
about air pollution, more or less, and this isn’t going to be all that exciting. 

But I did get. ... I was, in fact, quite taken by Carol. I thought she 
was.... You know, she’s a younger woman, younger than I am, at least, by 
about a decade, also a lawyer; also somebody who came from a family of 
professors, but first generation, in her case. Her father came from Ireland 
and because a citizen because he volunteered to fight for the U.S. in the 
Second World War. And she was both committed and energetic, and in 
some way, I thought, in need of my help. So I decided I would agree to 
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take the job. 

And then it took months before the White House actually got around to 
making the appointment, and they still asked the whole team of assistant 
administrators who were announced together, at the same time, in July, to 
come back and start working in August as consultants, because the formal 
appointment process wasn’t actually completed. It took another couple of 
months for the FBI investigations, for the official appointments, and then 
for the confirmation process. So I wasn’t actually sworn in as assistant 
administrator until November ’93. 

YATES: Yes, that’s what I noticed. But then you worked anyway in a capacity ... 

NICHOLS: Yes. They pay you the salary that you would have, and a senior career 
deputy carries out all the legal functions of your job, but they carefully 
consult with you about what they’re doing, so that you are aware of what’s 
going on and have an opportunity to consult. But if you’re playing by the 
rules, which we very carefully were, you don’t try to actually exercise any 
of the powers of the office until you are officially confirmed and sworn in 
to the job. So it’s an odd dance that we go through in order to fulfill the 
requirements, but it’s.... This has been spelled out in the Constitution and 
in law and custom, and people don’t.... You just mess around with those 
kinds of things at your peril. 

But we were all convinced that we were going to get confirmed 
eventually, or at least we were convinced enough that there wasn’t going to 
be a major battle over it, and there wasn’t. There were senators who 
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wanted to interview us on specific issues, in order to not put a hold on our 
confirmations. I had a couple of them. 

The main one that I remember was.... Oh, dear. I’ve forgotten his 
name at the moment, the long-term western senator from a state that had a 
lot of coal mining, who was concerned that we might interpret some of the 
Clean Air Act requirements about particulate to include windblown dust 
from surface mining operations. I can see his face but I’m just blanking on 
his name at the moment. Anyway, so I went and had a meeting with him, 
and explained my views about this topic, and he was satisfied that I wasn’t 
a crazy who was going to do something that he thought would be 
disruptive. And so he removed his hold. 

And then there were a couple of senators who put down holds on all 
the administration appointments, because they wanted to negotiate with the 
White House about completely unrelated issues, and that’s just the way the 
Senate process works. But in fact it was a relatively simple, smooth 
process. 

Well, of course, there are so many things you were doing, but our plan was 
to focus on two areas that have to do with California. 

Right. 

So it appears, at least from reading materials, that the first thing or one of 
the first things that came up was the smog check program in California. 
Right. Well, the first major controversy on my watch had to do with my 
home state, which I don’t think was something that Carol Browner or the 
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White House people knew at the time that they decided to appoint me to 
this job. But under the inexorable time schedule that’s set forth in the 
Clean Air Act, states were supposed to have submitted their legislation and 
regulations to carry out a portion of the 1990 Clean Air Act amendments 
that required an upgraded or enhanced inspection and maintenance program 
to be carried out in states that had the worst air pollution problems. 

And since California is the state that historically has had the worst air 
pollution problem, the most stubborn and difficult to control, California 
was at the head of the pack. We had a serious problem, because having had 
an inspection program of its own for a number of years, the California 
legislature was very reluctant to change the program, or extend it to parts of 
the state that weren’t then required to have inspections. Plus, there was a 
lot of expert criticism that had taken place, people who had—including the 
RAND Corporation and others—who had been reviewing the state’s 
program and were convinced that it was not the most cost-effective way to 
identify and remove or fix cars that were the worst offenders, in terms of 
not meeting their original pollution-control requirements. 

So, if I’m hearing you, then, basically, after Jerry Brown left office, it 
sounds like not much happened then. 

Well, actually, Deukmejian, Governor Deukmejian was the person on 
whose watch the program began. 

Right. 

And his administration got the program to start running, and got I forget 
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how many hundreds or thousands of garages to get certified and buy the 
correct equipment and carry out the program. Motorists were getting their 
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notices from the DMV [Department of Motor Vehicles] and taking their 
cars in and getting them fixed, or smogged, as they call it. 

So in a way you needed that period to see how the program was working? 
Right. You know, it takes years before there are enough cars that have 
actually been submitted to a test like this, and then evaluated through some 
form of random check on how the work was done, so that you actually have 
data that is usable to determine whether the program is achieving the 
results that it was set out to achieve. You know something about whether 
people are complying, in terms of taking their cars in when they’re 
supposed to, and there was an ongoing program to audit the garages and 
see if they were selling smog certificates without doing the inspections, you 
know, that sort of basic-level enforcement. 

But there wasn’t any systematic review of whether the program was 
actually achieving the air pollution benefits that it was supposed to have 
achieved, or at least no data that anybody could agree on until after several 
years of the program actually being in effect. So they kept tweaking it, too. 
The legislature, every couple of years, kept doing little modifications to 
change the way it worked. 

So the problem was, when you came in, then you had the Clean Air Act, 
which had stricter.... Or it had a deadline that needed to be met. 


NICHOLS: It had a deadline that required the state to upgrade the program in ways that 
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Congress had decided were better, which basically involved having a state- 
run or what they call a centralized testing function, and not allowing the 
same businesses that do the testing to also do the repair, because Congress 
was convinced by the technical staff at EPA, the people who run the motor 
vehicle programs, primarily based in Ann Arbor, Michigan, who had done 
a lot of both theoretical and real-world analyses of different types of 
inspection programs, who were absolutely convinced that the built-in 
conflict of interest between doing the testing and the repair work would 
lead to garages fudging on the tests, in order to keep customers happy, and 
doing minimal, if any, repair work, thereby undermining the whole puipose 
of the program. 

What we ended up with was a provision in the 1990 Clean Air Act 
amendment which was so rigid, because Congress was convinced that this 
is what you had to do to make the program work, that you couldn’t be in 
the business of doing smog checks under their definition of how the 
program would work, and also sell any product whatsoever to motorists. 

So there were jokes and stories about how, you know, you couldn’t 
sell potato chips and do smog checks. You couldn’t have windshield 
wipers and do smog checks. All you could be. . . . The only business you 
could be in was doing the checks, and since that in and of itself is not a 
business that anyone would go to unless they had a guaranteed market, in 
effect, the state would either run these inspection stations itself, actually 
build them and manage them as a state function, or you might be able to 
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convince one business operator to come in and set up the stations under a 
private contract with the state. And that is actually how the program 
played out, has played out in a couple of states. Maryland does that kind of 
program. At one point Texas went down the road towards that kind of 
program. 

But the opposition from people who are in the business of running 
garages and repairs, and selling aftermarket parts for cars, was just 
ferocious, and many people felt, although they didn’t have.... They 
weren’t able to prevail in Congress, but at the state level, in many, many 
states they were able to convince their legislators that this was just a bad 
way to go. But if you were creating this entirely new market, and the state 
was going to be collecting millions of dollars per year from individual 
motorists to carry out this relatively intrusive and annoying state function 
for air pollution control purposes, at least there ought to be local businesses 
that would make money out of it. 

Now, so you said this came onto the horizon almost immediately? 

Yes. There was a deadline that was approaching at the same time. 

But you said California ... 

California was alone. They were at the head of the pack in this regard 
because they were on an earlier.... They had an earlier deadline than other 
states did. And California decided to take advantage of their perceived 
close relationship and importance with the Clinton administration, because 
California was a key state for Clinton, and provided a great deal of support, 
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as well as money for his election, that they would just resist making 
changes in their program that many people in the legislature thought would 
be disastrous, unacceptable, or ineffective. 

Why was California on an earlier deadline? 

Because, as I said before, the Clean Air Act set an earlier deadline for 
states, based on their air pollution problem. 

OK. Gotcha. And of course, as you said, California has ... 

California always has its own provisions. You know, they rank states 
based on the severity of their air pollution problem, and group them for 
different puiposes, to decide how quickly or how strenuously they have to 
control certain kinds of sources. And California is in a class by itself, 
because it has its own stricter air pollution requirements, emissions 
requirements for cars, and because its problem is worse. 

So that’s the stage ... 

Yes. So that’s where I arrive on the scene and, you know, one of the first 
things I had to do was to go out and work with my good friend and 
colleague Felicia Marcus, who had been named as the regional 
administrator for Region 9 of EPA, based in San Francisco, to try to 
convince the California legislature to come to its senses, as we might have 
put it, and not set up a confrontation with the EPA over this issue. 

It played out back and forth over a period of several months, with 
headline stories in the California press, visits by Democratic California 
legislators to the White House, to protest against what they saw as EPA’s 
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ham-fisted intrusion into California. The issues are complicated and 
technical. There were legal issues and then there were also competing 
studies about what kind of program would actually work. But there’s also 
the legal issue of how to interpret some language which was really very, 
very clear and straightforward, about what kind of program states were 
required to have. 

I won’t go through all the back and forth here, but it was.... I mean, 
we were playing a high-stakes poker game, and at the end of the day, the 
program that we approved for California was considerably less stringent 
than what EPA staff thought it should have been, and represented a 
compromise on both sides, that was engineered, in a way, that would, we 
hoped, at least, send a signal to other states that EPA wasn’t backing down 
on its commitment to have the best possible inspection program, but at the 
same time gave the state a lot more flexibility in how it implemented the 
program than the engineers in our program thought they should have had. 

YATES: You mentioned working with legislators, the legislature. What role, at that 

point, would the Wilson administration play in negotiations? 

NICHOLS: Well, the Wilson administration, of course, was in power. They appointed 
the Air Resources Board. But for reasons of his own, the governor didn’t 
choose to take an active or leadership role on this issue, probably because 
he thought he would have a better chance if he let the Democrats, who 
controlled the assembly, play the leadership role on this issue. 

The Democrats were trying to posture themselves as the friends of the 
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consumer, and they were willing to take a leadership role on this issue. 

The Air Resources Board was providing information to what was called an 
independent review committee that Wilson had appointed, which was 
chaired by a woman who was the head of a Libertarian think tank, who’s 
now, by a twist of fate, is now the assistant secretary for policy at U.S. 
Department of... 

[Interruption] 

So I was asking you about the role of Governor Wilson and his 
administration. 

Right. Yes, so the Air Resources Board was playing a strong role ... 

You were mentioning this woman ... 

Lynn Scarlett was the chair of the independent review committee that had 
been appointed by the legislature, with cooperation from the Wilson 
administration; was the chair of that committee, and now she’s the assistant 
secretary in the Interior Department in the [George W.] Bush 
administration. 

So there was no perceived or potential problem, as far as whatever the 
legislature finally came up with, which was supposed to be.... You were 
saying it wasn’t as stringent as the EPA had hoped, but the negotiations 
went on, in terms of how Wilson was going to respond to whatever 
legislation did come to his desk. 

Yes. We were negotiating primarily with the Democratic legislature, as 
opposed to the Wilson administration, and that was partly because we had a 
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more straightforward relationship. The Wilson administration, in a whole 
variety of ways, was posturing itself to try to blame President Clinton for 
any possible thing that might go wrong in California, and anything that 
Californians might be offended about. That really came to a head after the 
[Northridge] earthquake, when, you blow, the governor of California went 
out and held a press conference a day before the president was supposed to 
come to officially cut the ribbon on the freeway repairs after the 
earthquake. And there were just a whole series of little pokes in the eye 
that the Wilson people did to President Clinton. It was a very nasty and 
basically childish game that was going on there. 

But we were trying to avoid getting drawn into that, because we didn’t 
want the air programs to be politicized if they didn’t have to be, 
particularly when we’re talking about something that makes motorists, who 
happen to represent the largest segment of the public, not particularly 
happy. 

Anything that requires more people to get their cars checked, or more 
people to spend money to get their cars repaired, is not likely to be a really 
popular program. So the best you can do is to try to administer it in a way 
that people believe is fair, competent, carries out the puiposes of the law, 
and so they just will agree to go along with it, as opposed to actually being 
enthusiastic about it. 

And so we were trying to find a way to get the Democrats in the 
legislature to be reasonable about doing what the law required, so we didn’t 
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have to sue them, or get sued over their failure to adopt this kind of a 
program, and at the same time fend off the Wilson people, who were only 
too eager to try to blame us, as I said, for anything that could conceivably 
go wrong in California. 

And when you say Wilson people, does that mean whoever would have 
been chair of the Air Resources Board and head of the EP.... 

All of his political appointees. The main protagonist that we were dealing 
with was his secretary for Cal EPA, who was a fellow by the name of 
[James M.] Jim Strock, who is a Republican, of course, from. .. . Who had 
actually come to California from Washington to take this job. 

OK, because I did notice that Wilson did set up a Cal EPA, of course. 
Right. 

Well, anything else to add to the.... About what happened with the smog 
check program? Because we do want to at least talk about the .. . 

No, not really. 

... federal implementation plan, which you mentioned the Northridge 
earthquake, and from what I was reading, it sounded like the issue over the 
implementation plan—I’m having a hard time saying that word today, for 
some reason—is around the same time ... 

Well, because it’s a hard word to say, we called it the FIP [Federal 
Implementation Plan], Everybody calls it by its acronym, the FIP. 

So, talk about the FIP and what was going on. That’s around ’94, ’95, 


correct? 
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Yes. It went on for about a year, because once EPA accepted that we were 
going to be required by court order to actually step into the shoes of 
California and do a plan under the Clean Air Act, we decided to try to do it 
right, meaning do it with a sufficient amount of public input, and with as 
much consensus as we could get from various interest groups who were 
going to be affected by this plan. So we invested very substantial resources 
in a planning process and in public meetings and in facilitated sessions and 
all of that, to try to develop a plan that would be acceptable to the people of 
California. 

And again, the problem was that the state had not come up with a plan, 
which they needed to because of the Clean Air Act? 

Right. The problem was that the state had thrown up its hands and said, 
“This is the best we can do. All the rest of the emissions reductions are 
going to have to come from sources that are only under the control of the 
federal government,” meaning interstate-transportation-related sources, 
things that are caused by the military or other federal agencies, ships, 
trains, planes, and therefore the state really just couldn’t be asked to do 
anything more. 

And when you say the state threw up its hands, again, is this the role of the 
legislature and the governor? 

In this case it was the administration. The responsibility under the law is 
for the governor of the state to submit a plan, and so it was Governor 
Wilson, through his Cal EPA secretary and Air Resources Board chair. 
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OK. I just want to make sure I was clear that there wasn’t.... The 
legislature here was not really playing a role. 

No, in this case the FIP was not playing a role here. 

Well, I was interested, because when I was reading the materials, and, of 
course, it’s a very superficial understanding of the issue, but the whole 
issue about the delay and that the delay was actually going to hurt the state, 
that seemed to be the stance that the governor and his administration was 
taking, in terms of a plan. But explain a little bit more about what 
happened, in terms of trying to work or negotiate a plan. 

Well... 

Maybe I didn’t ask that quite the best way. Continue with what you were 
saying. How’s that? Maybe that’s better. 

Well, no, it’s a difficult thing to explain. I’m sorry. It really is a very, a 
tricky legal and technical issue, so I want to get it right... 

OK. That’s fair. 

... but I also want to put it in plain English, also. Under the Clean Air Act, 
the way the process works is the federal government sets air-quality 
standards, and then the state submits plans as to how those standards are 
going to be achieved. The law says that the state plan is due at a certain 
time, and it also has some specific requirements as to what the plan is 
supposed to contain. 

So, for example, this inspection and maintenance program is one 
element of a state implementation plan. But then there were a number of 
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other areas where the state is free to choose what to regulate and how to 
regulate it, as long as the total of reductions add up to a plan that shows that 
by a date certain, the state will actually, or can project that it will, achieve 
these health-based standards. 

YATES: OK. 

NICHOLS: What California did was to say, “We’ve adopted.... We’ve regulated 

everything that we know how to regulate, and everything else that needs to 
be regulated is out of our control or is impossible to regulate until 
technology comes along that we don’t know anything about yet. And so 
we’re giving you a plan, which is as good as it can be, and you should 
approve it.” 

EPA is then put.... You know, this mess is delivered to your doorstep 
in boxes, and plopped there, and you’re supposed to say, “Oh, goodie. 
Thank you very much. Governor Wilson,” you know, “all is fine.” Well, 
unfortunately, EPA couldn’t do that even if it wanted to, because applying 
the specific legal requirements of the Clean Air Act to what the state had 
given us, we couldn’t, even if we closed our eyes or squinted hard, or used 
magic glasses, we couldn’t make the numbers add up to an attainment 
schedule. And that was, in effect, what we were being asked to do. 

So under the federal law, what the Justice Department told us was, we 
had to disapprove the plan. Now, in order to not just disapprove it outright, 
but to try to set up a negotiating process, what California.... What the 
federal government did was to say, “We’ll approve these portions of your 



255 


plan, and we’ll keep working on the rest of it.” In other words, they kept 
trying to not take any definitive action to disapprove any parts of the plan, 
but to keep working with California to try to overcome the defects in the 
plan. 

Eventually, a group of environmentalists, led by my old friends at 
NRDC, decided that this process wasn’t moving fast enough, and wasn’t 
likely to get to some stricter requirements that they thought ought to be put 
in place, so they brought suit in federal court. And the court agreed with 
NRDC, as really any judge would have had to do, based on the clear 
language of the Clean Air Act, that the approach that EPA was taking was 
not in strict compliance with the law, and that we needed to be put under 
orders to step in and actually do a plan of our own. 

Since California wasn’t coming up with an adequate plan, and 
deadlines kept being missed for submitting improved plans, that the only 
recourse was for the federal government to be put under orders, under a 
schedule, to do a plan of our own, to step in and fix the parts of the 
California plan that weren’t adequate. 

So that was what we were required to do. But again, in order to try to 
both recognize the fact that California has a staff of people working on 
clean-air issues, which is as great as the entire federal program, in terms of 
the numbers of people that you have available to actually step in and write 
regulations or develop plans, and that the state is the primaiy regulator for 
air pollution within its own boundaries, and that we didn’t want to be 
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engaged in a public mud fight between the federal government and the 
State of California, we kept trying to get the state to take over various 
portions of this planning process. 

What we did was to accept everything that we could of what the state 
had already done, but in certain areas where the state just wasn’t willing to 
go further, we had to, either using our own employees or through hiring 
contractors, actually go out and develop new proposals that we then took 
around to various venues within the state, and tried to get people to agree 
to. 

It sounds like a massive job. 

It was an enormous job. It was something that nobody wanted to do. 
Keeping track of everything ... 

And nobody had ever.... This was the first time the federal government 
had ever done a FIP. The feds had occasionally.. .. EPA had occasionally 
stepped in and fixed a rule for a state, that needed to be made stronger in 
some way or another, and had, you know, federalized that, but never to do 
an entire plan for a state. 

So this was a whole new area. 

It was a whole new venture. It was enormously complicated. It was very 
expensive and resource-consuming for the EPA, and at best it was 
something that EPA could learn something from doing, but it wasn’t going 
to be a.... There was no way this was going to be a good experience. We 
tried to salvage some good from it. We did a lot of good work, particularly 
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on the potential for reductions from some of the sources that aren’t under 
direct federal control. But beyond that, it was just managing a crisis. 

YATES: Yes. So where the areas that it was clear that you could go in and do x, y, 

and z ... 

NICHOLS: Yes, although.... But the reason why those sources had not been better 
controlled in the past is that they have strong.... There are strong reasons 
why you don’t do that. For example, the fact that California may need to 
have cleaner planes doesn’t mean that the entire nation is going to set itself 
to require cleaner engines from the aircraft engine manufacturers just to 
help the State of California, particularly if those cost money or 
disadvantage one manufacturer over another, or might cause some foreign 
airline to get a competitive advantage over U.S. airlines. 

I mean, the EPA has a lot of legal mandates and powers to do things 
that other federal agencies may disagree with or dislike, but it has never 
been successful in completely reshaping the way the U.S. military, for 
example, does business. Even though there are clearly ways in which the 
navy could, for example, operate its ships, that could make the problem of 
emissions coming from offshore less burdensome in California, if it 
interferes with their ability to manage the shipping lanes or to conduct 
missile tests or something, you know, they’re just not going to do it. 
They’re going to declare that there’s a national security overriding reason 
not to do whatever it is that EPA wants them to do. 

So this fifth process pushed us into a number of negotiations with 
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other federal agencies that were conducted through a process that was 
actually overseen by the Office of Management and Budget in the White 
House, and at the end of the day we were able to make a little bit of 
progress with these federal sources, but not a lot. 

YATES: You mentioned the difficulties of working with California, in particular, on 

this. What role or direct role did you play, in terms of trying to work with 
the Wilson administration? 

NICHOLS: I had very little direct role with the Wilson administration, mainly because 
our point person for dealing with the state was supposed to be the regional 
administrator in California, and so Felicia Marcus was the person who was 
designated to be on point for dealing directly with the state. I actually did 
have a fair amount of contact with the staff at the Air Resources Board, 
including some of the political appointees who were still there, but it was 
usually done in a somewhat behind-the-scenes manner, because having 
been at the Air Resources Board before, of course, I knew many of the 
players personally, and believed that, if only out of respect for me, that I 
would get a straight story from them about what they were doing, what 
they could do, that it would be possible to have the back-channel 
communications that would be out of the limelight and would be less 
politically charged than if I had come into the state and formally had 
meetings with the Wilson appointees. And so we did have a number of 
those kinds of meetings. 

I had no formal political meetings with Jim Strock, although 
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occasionally he would send missives, you know, press release type.... 
Letters that were designed to be press releases, I guess is the right way to 
put it, to me, protesting against various things that we were doing that he 
thought were objectionable, but we really didn’t work directly together at 
all. 

I did have direct conversations with Assemblyman Richard Katz, who 
was chair of the Transportation Committee, over the inspection and 
maintenance program, and with some other staff people in the California 
legislature who wanted to find out what was going on, and were trying to 
be helpful in pushing the Wilson administration into a more proactive, 
cooperative kind of role on clean-air issues. But it was very difficult to do. 
The Wilson .. . 

[End Tape 9, Side A] 

[Begin Tape 9, Side B] 

YATES: I’m sorry. You were saying they were good at posturing themselves as 

these pro-clean air ... 

NICHOLS: Yes. They spent a lot of time trying to create public issues where they 
could look like they were the ones who were really trying to get the air 
cleaner, and EPA was somehow being petty bureaucrats, or resisting doing 
things that anyone could see would be good things to do to clean up the air. 
So we spent a lot of time fighting these brushfires that really had nothing to 
do with getting an implementation plan done. 

But unfortunately, the entire setup is one in which it’s always going to 
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look as though the big bad federal government is stepping in and doing 
something to push the state around. And in this case, since California 
overall had, and has, a good reputation for being more aggressive than 
other states on clean-air issues, it wasn’t hard to see that this was an issue 
that it was going to be difficult for EPA to really look good on. 

Felicia and her staff did a wonderful job of avoiding the typecasting as 
bureaucratic thugs, and explaining what it was that EPA was trying to do 
and why we were required to do it. I came out to a couple of these 
hearings, and also met with members of Congress and had many 
conversations with members of the California delegation, to reassure them 
that EPA wasn’t going to do anything to California. 

But the big fear that is always out there is that if.... And the sanction 
that the Clean Air Act gives to the EPA is that if a state doesn’t do what it’s 
supposed to do under the law, you can be required to take away federal 
highway funds and to also withdraw various other types of federal funds 
from the state. 

Unfortunately, that hammer just wasn’t good enough to satisfy the 
environmentalists that we could keep pushing the Wilson administration to 
do a better job, so we ended up being the victims of that. And it was.... 
You know, if anything, I would say the difficult position that we were in 
was created by our friends in the environmental community who didn’t 
really care about the political aspects of this. They didn’t care if the 
Clinton administration looked like we were bashing California, because 
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they thought that would be just fine. They wanted somebody to come in 
and force California to adopt more stringent standards for some of the 
industrial sources than California was willing to do. 

And our position was that California was actually doing a pretty 
decent job on that front. There were a few areas where we wanted them to 
be tougher, particularly with some of the largest industrial sources, where 
we thought they could have taken a stronger line. But it was, overall, I 
think, left to our own devices, EPA and California could have worked these 
problems out if it hadn’t been for the lawsuit and the environmental 
community insisting that we fight. 

YATES: Now, the threat of sanctions.... You were just mentioning that the 

environmental groups didn’t think that that was strong enough or gave you 
the strength to come down on California or get California to do something 
more to meet what was required.... I did see that there were some threats 
of sanctions, right? 

NICHOLS: Yes. 

YATES: Did that have any effect, do you think, on how California or the 

[governor’s] administration responded? 

NICHOLS: Well, for.... Again, this is sort of a Kabuki drama that gets played out for 
the press, and then, you know, more so than.... More than it is a real 
threat. 


YATES: Well, that’s why I’m asking you, is ... 

NICHOLS: I think the reason why the sanctions don’t work very well is that it requires 
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the federal government to go through a very elaborate process of 
identifying exactly which funds are to be withheld, and putting a hold on 
transfers through a process that goes through the [Department of the] 
Treasury, and through various interagency agreements, and you have to 
single out which projects are going to be sanctioned by project name ... 

So the practical reality ... 

As a practical reality, it takes months and months for the sanctions to work. 
By the time you crank them up, either the problem has already been solved, 
or the state has found some other way to fund whatever the project is that 
they were trying to do in the first place. So it would take a much more 
deliberate and surgical approach than has ever actually been used. 

So the sanctions on federal funds tend to be more a way in which a 
state can save face, by agreeing to do something that previously they had 
said they would never do, under threat of federal sanctions, and blame it on 
the federal law and the federal government, than they do an actual 
workable tool to get states to do something that needs to be done. 

If there were a more surgical way of applying the sanctions that was 
quick and direct, I think they might conceivably be of more value. 

Sure. Have more impact. 

Have more impact. But if you look at just other unrelated areas where the 
federal government uses federal funding as a tool to get states to do the 
right thing.... I saw in this morning’s paper that a group of charities are 
getting together to fund health insurance for certain low-income families in 
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Los Angeles County, and one of the main reasons why they’re doing this is 
because last year L.A. County turned back something like $700 million in 
federal funds. They were required to give the funds back because they 
hadn’t been able to give them out. They hadn’t been able to use them 
because they hadn’t been able to match them in some other way with local 
county funds. So who ended up getting hurt, of course, was the poor kids 
who didn’t get the healthcare. 

The county went through all sorts of bureaucratic management 
conniptions to, you know, first get the money, then turn the money back. 
The federal government, by the time they get the money, isn’t really in a 
position to retarget it and send it through to some other place that could use 
it more. You know, it’s a bookkeeping nightmare, but it doesn’t actually 
accomplish anything useful in the way of what it was supposed to do, 
which was to get the county to provide health insurance for poor families, 
or healthcare for poor families. So there just has to be a better way to 
accomplish the result. 

YATES: I want to make sure I’m clear on that two-year delay, then. The two-year 

delay, it sounds like, was basically the Clinton administration or EPA’s 
way of trying to work with California. 

NICHOLS: Yes. Correct. 

YATES: But it seems like the response, was what I was trying to get at, from the 

Wilson administration; well, from Wilson. I think he’s quoted directly, as 
was Mayor [Richard] Riordan, was negative about it. 



264 


NICHOLS: 

YATES: 

NICHOLS: 


YATES: 

NICHOLS: 

YATES: 

NICHOLS: 

YATES: 

NICHOLS: 


YATES: 


Yes, very negative. 

So did that set a stage then for more difficulties in working together? 

Yes. I would say the relationship, the working relationship between us and 
the Wilson administration was distant to hostile pretty much the entire time 
that Wilson was in office. 

So that’s basically, then, from the beginning of what you just described as 
the whole process of Felicia Marcus trying to work with the state. 

Yes. 

Is that the timing, basically? 

Yes. 

So what was the final result, then, of all of this, trying to work with the 
state and fulfilling the requirements? 

Well, at the end we adopted the FIP, and California gradually substituted in 
some alternatives of their own. And to this day, California is still operating 
under a collection of state-initiated and federally initiated regulations that 
would be difficult for anyone other than a very, very knowledgeable 
practitioner to figure out. But the program continues to move forward. 
California continues to regulate almost everything that can possibly emit 
anything that causes air pollution, and to upgrade their rules from time to 
time, to make them more effective, more stringent. 

I guess what I’m trying to understand is how much you felt the EPA had to, 
I don’t want to use the word back down , but through all this trying to 
negotiate with the state to try to meet the standards, obviously, you have 
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the standards and that’s the law. Do you feel like you had to compromise 
more than you would have liked, or not, or ... 

NICHOLS: I’m personally much more concerned about EPA’s relative lack of ability 
to move the national and international agenda on cleaner fuels and cleaner 
vehicles in the area of interstate commerce than I am with a lot of the 
details of the regulations in the area of stationary and industrial sources. I 
think that a number of the requirements of the federal Clean Air Act are 
overly stringent and proscriptive. 

When it comes to dealing with a state that’s technologically and 
politically sophisticated, as California is, and as many other states now are, 

I really think that, in general, EPA’s resources are better used dealing with 
states that are refusing to act at all, because some particular source 
dominates the politics in that state, and therefore they need backup from the 
federal government to come in and require something that needs to be 
done, or where you’ve got problems, as we do in the Midwest and in the 
eastern half of the United States, where pollution control requirements that 
may be adequate to help the State of Ohio achieve healthy air within the 
state of Ohio, are not adequate to deal with the problem of the pollution 
that Ohio is sending across its borders into Pennsylvania and further to the 
east. 

Because of the way that masses of air move on a large regional basis, 
emissions that may not be doing any damage within the state where they’re 
generated, can continue to react in the atmosphere with other pollutants that 
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are added along the way, and be transformed by chemicals that are part of 
the background of the air, and end up as a contributor to making it 
impossible to achieve healthy air in the downwind states. That’s where you 
need the federal government to step in and help work out a regulatory 
scheme that makes sense for an entire region that transcends the interests of 
the individual states. 

California is causing its own air pollution problems. We’re a big 
enough state to be a country unto ourselves. We’re not polluting Oregon or 
Mexico or Nevada, and by and large, EPA ought not to be messing with the 
State of California. I thought that at the time, and I still do think so. 

So, going through this whole process basically confirmed what you thought 
all along. 

Yes. Yes. 

OK. Well, is there anything you want to add to that, anything ... 

No. 

It sounds like it gave you a different perspective, but also confirmed the 
relationship of the federal government with the state. 

Yes. 

Would you say that? 

I mean, if it had been up to me, I would have not engaged in any of this in 
California, but because all other states look to California as either the 
horror that you don’t want, or the leader that you do want, and because I 
was being tested by my own staff at EPA over whether I could get serious 



with California—I mean, not just me personally, but the administration— 
and because we had this law that we had to implement, we had no choice 
but to engage in all these activities in California that we did. 

YATES: The joys of negotiating those. OK. Great. Well, let’s wrap it up today, 

and then we’ll meet in the fall. 


NICHOLS: Right. 
[End Tape 9, Side B] 
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[Session 1, December 7, 2004] 

[Begin Tape 1, Side A] 

YATES: Let’s get started. Good morning, again. 

NICHOLS: Good morning. 

YATES: Thanks for doing part two of this interview, which is to focus on your role 

as Secretary of Resources. As we were talking beforehand, we probably 
won’t do justice to everything you did, but we’ll at least try to get to some 
of the key points. Just to pick up, to provide context, when we left off with 
the main part of the interview, you were with the EPA. You joined EPA in 
August of ’93. You left August of ’97,1 have down. 

NICHOLS: Right. 

YATES: So tell me your reasons for leaving the EPA. 

NICHOLS: Well, when I took the job, accepted the appointment from the president 
[William J. Clinton], I didn’t have a fixed-time horizon in mind, but I 
suspected that probably four years would be as long as I’d want to stay in 
the job. Really, my reasons for that are twofold. First of all, I had an 
activist view of the job. I took it wanting to accomplish certain things, and 
I felt that once I had accomplished them, I should leave. 

That’s not always common with people who are put into appointed 
positions in government, but it’s been my philosophy, and it was certainly 
reinforced by my experience on the Air Resources Board, that there’s just a 
limit to one’s energy, to the ability of the system to absorb change, and 
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with any person in a leadership role, unless you’re in a lifetime kind of job, 
I mean a civil service professional position, it’s really better to define 
certain projects and accomplishments that you want to do, do the best you 
can, and then leave. 

I wasn’t sure exactly how long it would take, but it took me a 
relatively short time in Washington to realize that the major 
accomplishment that I was going to have, although there would be many 
other things that I would work on that were important, but the major 
product of my time there was going to be a revision of the National Health 
Standards for ozone and fine particles, and that it was going to take enough 
political muscle and energy to get that done that once I had finished the 
project, it would probably be a good time to leave, because nothing else 
would be as satisfying, and I would have used up whatever chips I had in 
order to get that done. And that was exactly how it worked out. 

I did something which is relatively unusual, and certainly not what is 
usually advised, in that I announced my intent to leave almost a year before 
I actually left, so that I was a lame duck, quote, unquote, you know, during 
the whole final year that we were working on the air standard. But because 
everybody knew that I was going to leave when it was over, not that that 
was their major focus, but it gave me a certain amount of credibility and of 
deference that I wouldn’t have had otherwise, if people had thought that I 
was going to be sticking around. 
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It’s a little hard to explain how that works in a governmental setting, 
but when you’re dealing with other political appointees, or with your own 
staff, there’s a sense of having to get something done because there’s a real 
deadline, and the fact that the person who is the captain of this particular 
ship is going to be going, gives everybody a sense of what the real 
timelines are that they have to work with. So it worked well. 

But I was also—and this is really the second major point—I was 
anxious to come back to California. I never had intended to become a 
permanent Washingtonian, or to change my career path away from being a 
California lawyer and activist, and so four years is a long time to be away. 
You miss a lot of things during four years. 

YATES: And I imagine the pace in Washington must be really ... 

NICHOLS: Well, the pace of the particular job that I had was pretty relentless because I 
had to travel a lot. Being the head of the National Air Program meant that 
to do my job properly, I really had to be out visiting regional offices and 
meeting with state officials a lot. 

I was probably gone from home base in Washington a good week a 
month, but spread out over time, and usually on the kind of trips where you 
fly for hours and then you give a speech or two, and then you turn around 
and come back again, so that’s a particularly exhausting kind of travel. 

But it’s really more the pace that I had set for myself than it was other 
people’s expectations, because, in fact, I had a terrific boss. Carol 
Browner, the administrator of the agency, was a mother of a young child 
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and had made a decision that she was going to spend time at home. She did 
not work weekends, at least not in the office on weekends. I know she took 
work home and was on the phone and so forth, but she wasn’t in the 
building around the clock, the way people who work in the White House 
generally are. So it was a more humane and family-friendly atmosphere 
than some. 

Well, I was interested, just for a second, in your comment about the idea of 
being a lame duck, because, of course, you always think of that expression 
as a negative connotation. So it’s interesting to hear the perspective that it 
really... 

It was a positive. 

Yes, it can have a positive, sure. It just depends on the individual and what 
you want to accomplish. So you leave in August of ’97. 

Right. 

I know you went to the Environment Now Foundation. Now, was that 
transition immediate? 

Yes. Actually, I had accepted the job in the spring of that year, and had to 
go through the ethics clearances on that. There’s a quite elaborate process 
for leaving a federal appointment, at least at the level of the presidential 
appointees who have Senate confirmation. You have to disclose who 
you’re talking to about potential employment. You have to disqualify 
yourself from any actions that might impact on a potential employer, which 
is another reason for why people delay announcing, because normally they 
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feel they have a very short window of time in which to find another job, 
and particularly if you’re going from a regulatory position into working for 
regulated industry, there’s got to be some sort of a cooling-off period, and 
then if you do take that kind of a job, you have to agree not to appear 
before the agency that you worked with for, I think it’s a year, and 
participate in anything that you worked on while at the agency, forever. 

It’s a permanent ban under the ethics rules. 

So, you know, it’s a formal process, and we were all warned early on, I 
think very correctly, that ethical violations tend to happen most often when 
a person is leaving office, because they think they know the rules. They’re 
feeling quite confident. They don’t think that anything they do matters 
very much, because they are leaving anyway, and so there are more 
opportunities, or it’s more likely that people will slip up and do something 
that then ends up causing them to be cited, fined, get their name in the 
paper, or whatever, all of which is painful and embarrassing, and can lead 
to serious consequences. 

So anyhow, I knew that I wasn’t looking for a job with a law firm or a 
corporate entity that we were regulating at EPA, but I hadn’t really decided 
what I was going to do on coming back to California. But I was 
approached by representatives of Environment Now and began talking with 
them in the spring, and it was clear to me that this was really a perfect 
transition from EPA back to California. I had known the original founder 
of Environment Now, the person whose private foundation it was, Frank 
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Wells, who had been killed in a very tragic accident while I was back in 
Washington, but before I left to take the job in the Clinton administration, 
he had actually approached me about coming to work for this foundation. 

At the time, I wasn’t interested, primarily because it was clear that Mr. 
Wells himself intended to be the head of the foundation. It was his money 
and it was his interest. He was really excited about using this new 
foundation to make a difference on environmental issues, and I thought he 
had good ideas. But I thought that working for someone like that would be 
rather a difficult job for me, having been head of the office at NRDC, and 
had a lot of independence to chart my own course. I just didn’t feel like I 
wanted to go work for somebody else, even somebody that I admired, 
which I did. 

The situation in ’97 was obviously quite different. The family, the 
Wells family, had decided they wanted to continue the foundation, but 
without Frank Wells there anymore. They were looking for a director who 
would take a much stronger role in shaping the agenda, the program for 
Environment Now. I met with all the family members that were involved, 
and was really very impressed by their seriousness and commitment, and I 
liked the people. I liked them, and I felt that I could make a contribution 
there, and that it would be interesting and fun, and certainly a lot less 
stressful to be giving away money than to be regulating. 


YATES: That’s a nice position to be in. 



274 


NICHOLS: 


YATES: 

NICHOLS 

YATES: 


NICHOLS: 

YATES: 

NICHOLS: 


Right. So that’s what it seemed like. Anyway, so I accepted the position 
and notified all the people that had to be notified within the agency, so 
everybody knew that I was going to be running a small foundation in 
California when I left. Environment Now didn’t have any matters in front 
of the EPA, so there was no problem about any conflict of interest in my 
role there. It just made the move back to California very easy. 

So just briefly, I know you were there, I guess it was just over a year, until 
you were appointed ... 

Resources secretary. 

Right. Maybe you want to just at least take a couple of minutes to talk 
about what you were able to do, and do that in a couple of minutes, or what 
you want to highlight about being at Environment Now, before you move 
on. 

Sure. Well. .. 

That’s a challenge, I realize. 

When I left Washington to come back to California, it was very much with 
a sense of coming home to a place where I had a lot of friends. I was quite 
familiar with the environmental community in California, especially in 
southern California. But I also wanted to broaden the issues that I was 
working on. After having spent four years just with a single focus on air 
pollution, one of the attractions of going to the foundation was that they 
had a portfolio that was reflective of Frank Wells’ interest, and the family’s 
interest, which was considerably broader, and included having founded the 
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Santa Monica and several other Baykeeper operations in California, so they 
had a strong role in water quality and enforcement of water-pollution laws 
and regulations. 

They liked doing litigation. They’re one of the very few foundations 
that funds litigation, and they had funded some very interesting forestry 
litigation, and been involved in highlighting the problems with forest 
management, particularly in the Sierra Nevada, but also in the north coast 
area as well. They also had other projects that they had worked with in the 
past, that included things like having published a Green Pages, early on, a 
sort of a directory of environmentally friendly businesses and products, 
which wasn’t being continued, but it just showed kind of the breadth of the 
issues. 

So it was an opportunity to kind of think broadly about what are the 
most pressing environmental issues that affect southern California, where 
there was an absence of activity that we could do something about that was 
consistent with our general philosophy of trying to not just contribute 
funding, but actually shape a program that would accomplish some kind of 
measurable results. So that was what I worked on while I was there, and 
we developed some interesting projects. 

I was very active with a group of much larger foundations called 
Californians and the Land, which was actually part of what convinced me 
that I would be interested in taking on the Resources Agency position, 
because prior to that time, although I had general interest, I had really no 
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experience working in the area of land conservation at all. At the 
foundation I was able to work with some people who are real experts in 
that area, get to know organizations like the Nature Conservancy and the 
Trust for Public Land, and their agenda and the way that they work in 
public-private partnerships. 

That gave me a much stronger sense of where the opportunities were 
to deal with environmental problems in a sort of preventive way, if you 
will, through better land-use practices, and through open-space 
conservation. So I did a program plan. We did a budget. We had a year’s 
worth of interesting projects under our belt. But the opportunity to go back 
into government at the state level and to do this particular job, the 
Resources Agency job, was just an overwhelming temptation for me, and 
so I succumbed. 

Let me ask you quickly, I was just looking at the Environment Now 
website, just to get a sense of their activities, and as you describe, it’s fairly 
broad. I noticed one area, at least now, also was in the area of energy. Was 
that also something that they were doing at the time you joined them, or is 
that something that’s developed? 

We were talking about and looking into what possible areas we might 
develop, and energy was certainly one of them. Because of my air 
background, I’ve spent a lot of time dealing with energy policy issues, 
because the two are really very, very closely intertwined. But we didn’t 
have a project on energy, except for—I should say there was a fairly large 
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exception there—a project on energy conservation that we were doing with 
Dan Emmett, Daniel and Dan Emmett, a father and son. 

Dan Emmett is one of the board members of Environment Now, and 
has been very active and prominent in the building industry, among owners 
of commercial real estate, and had been a leader and pioneer in 
demonstrating advanced techniques for energy conservation, and trying to 
educate his fellow building owners about the benefits, both economic and 
environmental, of retrofitting buildings with state-of-the-art energy 
conservation. His son, Daniel Emmett, took over a project that we had 
started there, to continue to try to find ways to get more businesses 
involved in energy conservation, both through publicity and persuasion, 
and also through regulatory changes, especially with the Department of 
Water and Power. 

So that project was already well under way, but the pickup really 
occurred after I left, when Terry Tamminen came in. 

YATES: OK. Well, I was just curious, obviously, because there’s also a connection 

later on. So you just said that you succumbed to going back into 
government, or state government. So how did that happen? How did you 
end up being appointed? 

NICHOLS: Well, after Gray Davis was elected and his transition team was announced, 
I was contacted by a number of people who were interested in being 
appointed. I had been.... I certainly supported Davis, and had, you know, 
given a little money, and attended a few meetings with environmentalists, 
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but I hadn’t played any particularly important role in the campaign at all. 
But people knew that I had a relationship with the governor from having 
worked with him in the [Jerry] Brown administration, and for that reason, 
and just because of my having been a former state appointee and so forth, 
people thought that I might have some insights or influence in the 
appointments process. 

So I started getting calls from individuals who were interested in 
appointments, or from groups that were trying to vet various candidates, 
and try to rally behind certain people that they were hoping to get 
appointed, starting with the Cabinet first. There were a number of people 
with very strong credentials that the environmental community was really 
happy about, who were interested in the Cal EPA position. 

But as it turned out, there were several names that were being floated, 
whether by themselves or by others, for Secretary for Resources Agency, 
that environmentalists had a lot of concerns about, people that they felt just 
didn’t have a sufficiently strong environmental ethic, or were too likely to 
want to make deals with the timber industry or the mining industry, or 
undermine the Coastal Commission, or whatever. You know, everybody 
whose name was being surfaced seemed to have opposition. 

As I started to look at the situation, it seemed as though, because of a 
long hiatus between Democratic governors, there was a shortage of people 
in the environmental community, or who were known to the environmental 
community as good friends and allies, who had enough experience in the 
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policy arena, whether or not they’d actually served in a government 
appointment before, but at least had been close enough to the process so 
that you could feel that if they were appointed, they would be able to come 
in and really be effective, at least for a while. 

I hadn’t thought about that whole aspect of the fact that there had been, of 
course, Republican governors since Jerry Brown.... 

Right, for twelve years. 

.... so that that could potentially have some impact on ... 

It’s a whole generation, in terms of careers. So at that point I started 
thinking about whether this was something that maybe I ought to take more 
seriously as an opportunity. 

So at this point you had been maybe suggesting names? 

Yes, exactly. 

I’m gleaning from what you’re saying ... 

Exactly. And giving advice to people who were interested in getting 
appointed, about who to talk to and what to do, and so forth. So once I 
realized that I might potentially want to be a candidate myself for one 
position and only one position, which was the Resources Agency job, I 
went home and had a discussion with my husband about whether he was 
willing to let this happen, and he was actually very supportive. He thought 
it would be a good idea, that I would enjoy it and would be good at it, and 
so encouraged me to go ahead. 
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So I just picked up the phone and called Lynn Schenk, who, at that 
point, I think had already been named as chief of staff; Pm not certain 
whether she was just on the transition team at that point, or whether she’d 
actually already been named to her position, and said, you know, “I think I 
might want to throw my hat into the ring for this position, and not to be 
arrogant about it, but Pm really not interested in applying for any other 
positions. This is the only thing that Pm interested in doing.” 

This is in the very beginning stages, when, like all administrations, 
they were just focusing on filling the top positions. You know, there are 
hundreds of other appointments that have to be made, but during the 
transition period before a governor comes in, or a president, for that matter, 
the one thing they feel they have to do is to get at least their Cabinet 
appointed, so that was what the focus was on. 

So anyway, she was extremely enthusiastic and encouraging about 
that. I also called Burt Pines, who was serving on the committee, and was 
an old friend and former boss, and told him the same thing, and had a good 
chat with him. Burt had been calling me about candidates for other 
positions, so we’d been talking before that about filling out the 
administration. I sent him my resume. There’s a form that one was 
required to fill out, which I filled out, and I don’t know, maybe a week or 
so later, got a phone call from the governor-elect, who was on a cell phone 
on his way between meetings. [Laughter] Said he wanted to talk to me, 
and we made an appointment for him to talk to me the next evening, and 
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then we spent about an hour on the phone, during which he lectured me 
about his philosophy in government, and then told me that he thought he 
was going to appoint me. Then the next thing I knew, I got a phone call 
from his press secretary, wanting to go over some details of my biography 
before they put out the press release. 

Now, you said in that conversation, it was about style or, I guess, 
philosophy about government. But what about his philosophy or whatever 
about resources? Did you get into any discussion about your vision versus 
his vision? That’s a very broad question. 

Yes. I’m making a lot of noises here because I’m trying to figure out 
whether there’s a clean.answer to that question. My recollection of the 
conversation is that he had a couple of issues that were of high priority to 
him, that he wanted to make sure that I focused on, which I agreed with. 
But I also wanted to put a couple of other issues on his plate, perhaps, that 
weren’t necessarily at the top of his list. 

What were the ones that were at the top of his list? 

Well, at that point, the CALFED [a contraction of California Water Policy 
Council and the Federal Ecosystem Directorate]; the Bay-Delta accord was 
in the news, and the whole issue of water in California, but particularly the 
Bay-Delta system and the repeated shutdowns of the pumps because of 
threatening violations of the Endangered Species Act, and complaints by 
the farmers about disruption of water supplies, and so forth, were definitely 
at the top of the list of concerns for the Resources Agency. Water was, and 
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probably always will be, sort of the big gun, big dog in the Resources 
Agency’s kennel there. 

But I wanted to talk a little bit about energy, and also about land, 
conservation issues. So, you know, he listened to me politely and said, 

“Yes, yes, you can do all that stuff.” But mainly what he wanted to talk 
about was style, and his view that involvement of all people and groups 
that are affected by a decision is critical to whether you can accomplish 
anything, and that you really have to work to achieve a certain level of 
consensus among all the people who are affected by any action that you 
take in government, if you want to have sustainable decisions, which I 
fundamentally agree with. I think that’s true. I think there are questions 
about how you get there and what works to get you there, but I had no 
disagreement at all with his basic admonition. 

I think he was saying this, in part so that he could, you know, sort of 
like being read your Miranda warnings, but also because I’m sure he felt 
that as a former regulator and former environmental activist, even though 
he knew me as a person of sound judgment and ability to get along with 
lots of kinds of people, or he never would have considered me in the first 
place, nevertheless, he was concerned that appointing me might be seen as 
tilting too strongly in the direction of environmentalism by some of the 
groups, particularly farmers and ranchers and timber industry people, who 
he also wanted to keep on his team. So he was just trying to make sure that 
I knew that I wasn’t supposed to come in and ride roughshod over those 
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people’s interests, which, of course, I did. I mean, I knew I didn’t do it. I 
knew that that was what I was not supposed to do. 

Right. I can’t remember, when we talked previously, did you have much 
interaction with him as Jerry Brown’s chief of staff? 

I don’t know that we talked about that, but I had quite a bit. 

Of course, that’s quite a few years have passed, but you must have gotten 
to know him ... 

Yes. I wouldn’t say that.. .You know, we weren’t drinking companions or 
anything like that. That’s a funny idea even to think about. But we had 
worked through the Cabinet Office on a couple of different issues that were 
important to the governor, and I think he knew me as somebody who was 
competent, who was articulate, knew what I was doing, had the respect of 
the constituency groups that I dealt with, and who was responsive and loyal 
to the governor, which is probably the most important factor of all when 
you’re making appointments, is that you’re looking for somebody whose 
appointment will do you credit and will do good, but also somebody who is 
going to be your person, and who’s going to be thinking about, as much as 
possible, about your well-being as the governor. That’s got to be your 
fundamental concern. So, you know, I think we had a relationship that was 
strong enough so that he knew that that was the kind of person that I am. 

On my side, I had a very good opinion of Gray as somebody who I 
thought was focused, was very bright, very quick at seeing and balancing 
different policy concerns, and somebody who I thought was solid in terms 
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of values and the issues that he wanted to advance. So I didn’t have any 
qualms about getting involved with his administration. 

YATES: Why don’t we wrap up with one more question. How does that sound? 

Which is, I don’t think you said why you were interested in Resources 
versus perhaps Cal EPA. That’s a logical choice for you to have had. 

NICHOLS: Yes. I thought that I would be typecast for Cal EPA because of my 
regulatory background and knowledge of the laws that those agencies 
administer, and I had really wanted to make a switch, when I left EPA and 
worked at Environment Now, into a more resource-based approach to 
environmental issues, for a couple of reasons. One is that I’ve always 
known and believed that many of the problems that we face on the 
environmental health front, relating to urban runoff into the streams, and 
the bays’ air pollution, traffic congestion causing more air pollution, the 
issues of industrial pollution are directly related to misuse of energy and 
misuse of land, that if cities were planned better, or planned at all, that 
you’d be more likely to have the kinds of communities where people could 
walk to do errands or get their kids to school, and that people wouldn’t 
have to drive the kinds of distances that many of us in southern California 
do to get from home to work on a daily basis, and that that would be good. 

If you could have denser cities, you’d be more likely to have transit 
systems that worked, and so on. It’s not any kind of a new insight on my 
part. It’s just that I felt that having dealt for a long time with the end of the 
tailpipe, I wanted to try to see if I couldn’t get more involved with the front 
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end of the problem, and so I was more interested intellectually in working 
on those kinds of issues. 

But there’s also a political reason. I felt that knowing Gray Davis and 
the kind of politician that he is, that he was going to be fine in terms of 
enforcing existing pollution-control laws, but that he wouldn’t be eager to 
be out expanding the regulatory agenda, or even particularly interested in 
creative ideas about reorganizing the governance of pollution, which I think 
is very much needed. But I just didn’t think the time was there for that to 
happen. 

And I thought the Resources Agency was a relatively backward 
agency, in the sense that it has sort of traditional departments and old-line 
approaches to a lot of the issues, and that there would be opportunities to 
go in there and with not too unreasonable an effort, to make some real 
progress, in terms of the quality of conservation activities that were going 
on in the state. I thought it was a good time to try to raise some money 
through the bonds that ultimately we did pass, although, frankly, it was 
beyond my wildest dreams that we would be able to go out three times to.. 

YATES: Be that successful. 

NICHOLS: _the public, and raise over ten billion dollars. But I thought we could 

certainly do something to infuse some new resources into the system, and 
actually acquire some land and create some new parks and so forth. It just 
was one of those times in the history of our state when there would be a lot 
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of public support for that, and there would be money, because the economy 
was booming along at that point, to do it. So it seemed to me that the 
Resources Agency was kind of a natural target of opportunity, and that it 
would be a good thing to have somebody who had a strong environmental 
profile at the head of the Resources Agency, as well. 

It seems that it does tie into your interest of what you talked about even 
earlier in your career, with the Air Resources Board, but also getting 
involved in the.... 

Environmental issues? 

Right, right. So it makes sense. 

Exactly, right. Well, it seemed logical to me at the time. The Resources 
Agency is about three times the size of Cal EPA, in terms of number of 
staff people, or size of budget, but in some ways it’s even larger. It looms 
even larger, as far as the amount of land that it controls, the people whose 
lives it directly touches on, and so that also was exciting to me. I thought it 
would be more of an opportunity to have an impact on a broader scale, on 
the state. 

OK. Great. We’ll wrap that up for today. 


[End Tape 1, Side A] 
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[Session 2, December 20, 2004] 

[Begin Tape 2, Side A] 

YATES: Let’s officially get started. So, what we’re going to do is do our best to 

cover some main points, key points where you were Secretary of 
Resources. We had wrapped up with your talking about how you ended up 
being appointed to Secretary of the Resources Agency. I don’t know if 
there was anything that you wanted to add about that, that you could think 
of. Or maybe when you read the transcript, if you think of anything 
additional you could add it. 

NICHOLS: I think I gave you pretty much the full story. 

YATES: OK. So, of course, he was appointing people to get his Cabinet going, right 

off. 

NICHOLS: Right. 

YATES: So perhaps just on a practical level, what happened next, once you were 

appointed by Gray Davis? 

NICHOLS: Well, there was sort of a brief period between the time that Gray told me he 
was planning to officially appoint me, and when the appointment was 
announced. Or maybe it was right after it was announced; I’m a little hazy 


on the details at the moment. 
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But right after he was elected, he had created something called an 
Agriculture and Water Task Force, which had representation from the 
Central Valley, from agricultural interests, from water agencies, designed 
to sort of advise them about the future of agriculture and water in the state. 

It was really to reach out to the Central Valley, because that was the place 
where his election was the least.... He got the fewest votes in that part of 
the state, so he was making a conscious effort to reach out and to build 
relationships. 

So he asked Winston [H.] Hickox, who was slated to be the head of 
Cal EPA, and I, to join with Gary [A.] Condit, who was then his closest 
advisor, being at that point the only, or maybe one of two, elected 
Democrats from the whole Valley area, somebody that the governor leaned 
on very heavily for advice about how to deal with water issues in the 
Valley, and Keith Brackpool, who was president of a company—was and 
still is president of a company—called Cadiz, which was very actively 
trying to find ways to get into water storage and water marketing on a 
commercial basis, in California. 

. These two very interesting people, and Winston and I, were involved 
with several meetings of this task force, to try to come up with 
recommendations to the governor about how to proceed with our program 
to assure California’s long-term water supply, water quality. There were a 
number of recommendations that came out of it, but mainly it was a way to 
try to show the more conservative elements of the water community that 
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the governor wasn’t going to go off and do anything that would threaten 
their long-term agenda. 

It was necessary that I and Winston pass muster with these people, I 
think, for the governor to feel comfortable that we were going to be the 
kind of balanced, moderate people that he was hoping to bring into his 
administration. At the same time, of course, he wanted us because of our 
environmental credentials and connections, and so it wasn’t that we were 
being told, or it wasn’t suggested that we were supposed to somehow 
absorb different personalities or have different views, but just that we were 
supposed to be able to work with all sides of the equation that the governor 
was trying to keep onboard. 

Was this a long-term task force? 

No. It finished its work shortly after the inauguration. 

OK, so it really was kind of a very immediate thing, then. 

Right. 

OK. Let me jump a little bit here and talk about the organization, or the 
agency itself. Last time we talked about it, and I think you were using the 
word in quotes, you described the agency as backward, only in the sense 
that it had traditional departments, and that, I think, historically, it was a 
certain way, and there hadn’t been a lot of dramatic changes. I wanted you 
to talk a little bit more about that, in terms of your role in coming in as the 


secretary. 



290 


NICHOLS: Well, historically, meaning going back to the formation of Cal EPA, which 
was in the Jerry Brown era, there’s been a dichotomy between the EPA 
side of the state’s environmental interest, which is enforcement of quite 
progressive technology, forcing programs to clean up the air and the water, 
to protect the coast and so forth, versus the Resources Agency, which was 
the more traditional, Interior Department, land management, balancing 
long-term interests in preservation and conservation versus the more 
immediate needs of ranching, farming, timber, mining. All of those things 
are under the Resources Agency, oil and gas development and so forth. 

So if you would have divided those two elements of the environmental 
world apart, you could break them apart, traditionally the EPA secretary 
would be the more aggressive, energetic, activist, out-there kind of person, 
and the Resources secretary would be the person who was out touring 
various rural areas of the state, and working more with the land-owning 
interests and the resource-development interests than with the 
environmental community. 

In the Davis administration, that dynamic flipped. Winston, from the 
beginning, thought that his role was to reassure the business community 
that California wasn’t going over the deep edge, in terms of making 
environmental regulations too expensive or too burdensome, finding ways 
to make the permitting process for new industrial developments smoother 
and easier, looking for ways to speed up construction of necessary new 
energy projects, and I saw my role as being to quickly move to put the state 
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in a position to acquire new parks to meet the demand for additional habitat 
preservation, and generally to create a much more activist presence on the 
land and water conservation side. 

Partly, I suppose you could say, that’s just a political or a personal 
dynamic, but really, I think it was more based on an analysis of where the 
state had the greatest need to step up its level of activity. 

I was wondering if it was a conscious effort by... You know, when you 
were describing that, by Davis and his administration. 

Yes. Yes, it was. For starters, when the governor ran for office he spoke 
extensively about the state’s need to focus on its infrastructure to meet the 
needs of a growing population, and in many ways I would say his rhetoric 
and his agenda echoed that of the [Governor] Pat Brown era, consciously. 
He spoke out about the fact that you had to look at parks and open space as 
part of the state’s infrastructure, and very deliberately put that on the 
agenda, as well as securing a long-term water future for the State of 
California. 

He did that based on a great deal of advice, not only from 
environmental activists, but also from the business community. There was 
a report that had come out shortly before the gubernatorial campaign, and 
was followed up by another more detailed one that was put out by a group 
called the California Environmental Dialogue, funded by a number of 
foundations, including the [David and Lucille] Packard [Foundation] and 
[William and Flora] Hewlett [Foundation], and [James] Irvine 
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[Foundation], which focused on the fact that California’s land resources 
were in danger, that sprawling development was eating up not only prime 
agricultural and forest lands, but also important habitat areas, and the 
failure to address that was likely to lead to very expensive and very 
difficult battles over endangered species, make it more difficult to build 
housing, to revitalize urban areas. 

This was not a new idea, but the focus on the need for the state to 
actually buy or at least get legal control over development of key habitat 
areas was new, and the fact that this was a position that was being endorsed 
by representatives of some of the largest industries in California, as well as 
by more traditional environmental interests, made it a very influential 
report. 

YATES: I don’t know if you can answer this. Why do you think, at that point, that 

was happening, from the business community side of things? 

NICHOLS: Well, I think going back to the [Governor] Wilson administration, one of 
the things that you would certainly have to him credit for was the very 
active intervention in developing the Natural Communities Conservation 
Planfning]. The whole concept of proactive planning for habitat 
conservation was something that was pioneered under the Wilson 
administration. It was an idea, basically, to break the logjam between 
growth and development in San Diego, initially, and the Endangered 
Species Act, which was just repeatedly being invoked as a reason why you 
couldn’t build in huge areas of the county. 
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So they were looking for a way to, using the best science that they had, 
to map out those areas where development shouldn’t be allowed to occur, 
and then to find ways to protect those areas, using financial tools, and 
basically not just to regulate, but to actually, through various means, come 
up with the money to actually put the land off limits for development. That 
was an approach that was controversial, and various potential abuses had to 
be eliminated, but that way of looking at land protection is still very much 
the approach that the state is trying to pursue. 

YATES: OK. Maybe I’m kind of jumping around a little bit, but that leads me also 

to wonder about what exactly you inherited from the Wilson 
administration. 

NICHOLS: Yes. Well, I think there’s a good question there. I mean, the shift from 
[Douglas] Doug [P.] Wheeler and particularly his deputy or under¬ 
secretary, Michael Mantel * [WHAT IS THE CORRECT SPELLING 
FOR HIS LAST NAME?], who was somebody that I had worked closely 
with over many years and have a very high regard for, was not a radical 
shift. The difference was much more that in the Wilson administration the 
Resources Agency was regarded as sort an outlier, or at least a problem 
area. Even people who were sympathetic to what Wheeler was trying to do 
weren’t willing to give him very much rope to work with, so a lot of 
legislation that he worked on was either not supported by the governor, or 


in some cases vetoed. 
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Politically, the desire was much more to appear to be, and in most 
cases to actually be, on the side of the ranching interests and farmers, 
where there were controversies, versus taking a stronger environmental 
profile. Davis was elected with strong conservationist, environmentalist 
support, and those groups expected to see a much more dynamic presence 
on the issues that they were both concerned about, including conservation 
and creation of new parks, and so forth. 

So it was really, I’d say, the number one issue as I saw it when I came 
in, was just the lack of any money to work with in the Resources area, that 
if you don’t have regulatory power, or you’re not willing to have fights 
with people to the extent that you have to, to really regulate effectively, and 
in the case of some of these land-use decisions it’s made much more 
difficult by the fact that local land-use authorities are the primary 
jurisdiction over many of the issues that we were dealing with. 

The only other way to do it is to buy things. We either have to go out 
there and buy the land, or at least buy an easement over the land, and to do 
that you have to have money, and there hadn’t been any money in more 
than a decade, at all, for the state to engage in any land acquisitions. So 
that became my number one agenda, was creating the momentum and the 
support for a major park bond. 

YATES: OK. So that’s what leads to, then, the two in, let’s see ... 
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Prop[osition]s 12 1 and 13. 2 

Right, which in 2000, and then there were two more, in 2002. Do you want 
to go ahead and talk about those propositions, or do you want to ... 

Sure. 

Because I want to come back to other issues that were probably on your 
plate when you first walked in. 

Either way, whichever is easiest. 

Let’s go ahead and talk about the propositions and the need for money to 
actually do anything. So how did you go about.... You know, you said 
this is your number one agenda item, and I think last time you said you 
never imagined it would be as successful as it was, in terms of the money 
that was passed, or approved by the citizens of the State of California. So 
what did you do to go about getting to that point, for the propositions, in 
developing those propositions? 

Well, the first thing I did was to assemble a team of people inside the 
agency, who had communications skills and who had also fairly deep 
financial knowledge about the agency’s programs, the administrative 
officer types from the major departments, and put together a Power Point 
presentation on, first of all, the decaying infrastructure of the state, the fact 
that the parks were in dire shape, that roofs were caving in on 


1. Proposition 12 (March 2000), Safe Neighborhood Parks, Clean Water, Clean 
Air, and Coastal Protection Bond Act of 2000. 

2. Proposition 13 (March 2000), Safe Drinking Water, Clean Water, Watershed 
Protection, and Flood Protection Bond Act. 
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campgrounds, and that the land was in bad shape because it wasn’t being 
maintained, and that roadways in parks were tom up from not having been 
repaired in years, and the water in Lake Perris was too polluted to swim in, 
in various areas. 

I actually did a tour of potholes and ... What was that called? 
potholes and Porta Potties. That’s a joke, but we had a series of visits to 
highlight, from local press and local legislators, just how bad the conditions 
in the parks were. And this was something that it was very difficult for the 
agency employees to wrap their arms around, because the whole mindset of 
people who work in the parks is to try to stretch and scrimp and cope with 
cuts, which they had taken over and over again during bad budget times. 

And, of course, in the Wilson administration they went through a very 
bad budget time, and the deepest cuts were in the areas of operations and 
maintenance in the park system. So they had a very good, a really very 
well-developed database, and a list of the costs of the various kinds of 
repairs that they needed, that had already been vetted through the 
Department of Finance, which was sympathetic to the need, even though 
there wasn’t anything they felt they could do about it, because they 
couldn’t find cuts in other areas that were politically acceptable, to come up 
with more money for the parks. They did raise some fees, but they weren’t 
willing to raise them enough to deal with the backlog, and the way, 
traditionally, those kinds of capital program costs have been dealt with is 
through bonds, and there just weren’t any bonds. 
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So anyway, we basically put together the case for why the money was 
needed, and worked with legislators who were sympathetic. The leadership 
on the park bond really came from the Speaker’s Office, from Antonio 
Villaraigosa, and his staff person on these issues is a woman named Patty 
Schifferly *[DO I HAVE HER NAME SPELLED CORRECTLY?], 
who had the, I think, very important idea that you could link together the 
interests of urban areas that were crying out for help, with expanding and 
maintaining their park and recreation systems, and link them together with 
the interests of the more traditional Sierra Club and other mainstream 
environmental groups, who tend to be more focused on expanding the 
state’s holdings of ancient redwoods, and protecting the big state parks, and 
adding to the park system in the more pristine areas, and to put those two 
areas, those two issues together in one big statewide bond, with some 
special funds that would be targeted to the areas that had the greatest need, 
but that would make sure that every county in the state would see benefit 
from the bond. 

I and my staff worked very closely with the Speaker’s Office in 
developing the detailed bond language. We were also involved with the 
negotiations on Prop. 13, which was the water bond that was going through 
at the same time, and were able to create some synergy between the two 
bonds so that they could.... It was clear that they could be linked together 
in the way that the funding would come through for projects that could be 
both aimed at improving water supply and water quality, but would also 
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create open space and areas where it would be possible to recapture ground 
water, for example. 

One of the things that I was able to do was to convince the Governor’s 
Office and the leadership of both the Assembly and the Senate, leaders and 
the members who had been the most active in crafting those bonds, that 
they really needed to run a joint campaign for the two bonds—they needed 
to be linked in the public mind—and that they needed to empower an 
independent committee to actually run the campaign. So I was the 
honorary chair of the campaign. 

I couldn’t work on this on state time or from my own office, but I had 
many meetings outside the office with different constituency groups, and 
chaired conference calls on Sunday nights from my home with all the 
different groups that were most actively working on promoting the 
campaign, and just made sure that the fundraising was going the way it was 
supposed to, and that the campaign managers were talking to the various 
groups that were trying to mobilize citizen activism, and so on. 

It was the first time that groups like the Planning and Conservation 
League and League of Conservation Voters and others had actively 
participated in a bond campaign that was sponsored by the legislature, but 
this was not a petition campaign. It was an official government going to 
the public and asking for money, but because these groups had had an 
opportunity to participate in crafting the legislation, they were also willing 
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to get involved in helping to raise the money, put together websites, have 
events . .. 

So they had a hand in, I don’t mean just the financial... 

No, no, no, a real personal and emotional investment. And so it was one of 
those campaigns that was important not only because you wanted to win 
decisively, which we did, but also because you needed that kind of public 
momentum and support in order to carry out the bond acts after they were 
passed, to make sure that we had public involvement and public support in 
putting together the grant programs, and making sure that we got good 
applications for good projects. 

As you just mentioned, they were both successful. Any particular glitches 
along the way, or major concerns prior to the election, when the vote 
occurred? 

No. We really did extremely well, in terms of endorsements from every 
major news publication in the state, with the exception of the Orange 
County Register , which never endorses anything. I mean, we even got 
support from the San Diego paper [San Diego Tribune ], which traditionally 
had not been supportive of bonds. We were able to gamer a considerable 
amount of bipartisan support, and we didn’t win in every county in the 
state. In some of the mral, mostly Republican counties, especially in the 
Sierra, became a focus of my interest when we went to work on Proposition 
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40 1 , and then Prop. 50 2 , because of my concern that those areas which 
stood to really benefit the most from these kinds of bonds, if they realized 
that people didn’t understand, in my opinion, that they could really benefit 
from these programs, so we did some things the next time around to make 
that better. 

But in the major population areas we won overwhelmingly, and it was 
clear that the funds, even though together it was a little over four billion 
dollars, were really just a drop in the bucket compared to the need that was 
out there. The desire and the demand for soccer fields and for greenways 
along the rivers, and for restoration of urban creeks and rivers, and for 
protection of ag lands on the periphery of urbanizing areas was just 
overwhelming. 

The pent-up demand on the part of Californians in all parts of the state 
for more conservation was just very exciting, and I think it excited the 
governor when he realized how popular these projects were, and all the 
elected officials, especially in an era of term limits, began to see that there 
are not that many areas where.... There are not that many things that a 
legislator can do in a relatively short period in office, that visibly and 
directly benefit the constituents that elected that person, and one of the few 
which tends to touch on many people’s lives is if you can protect an area 

1. Proposition 40 (March 2002), The California Clean Water, Clean Air, Safe 
Neighborhood Parks, and Coastal Protection Act of 2002. 

2. Proposition 50 (March 2002, water quality, supply and safe drinking water 
projects. Coastal wetlands purchase and protection. Bonds. 
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that people are worried about losing to development, or if you can refurbish 
something that’s been falling apart, take some historic building in the 
community that people care about, and show that it could be fixed up. 

These are things that just unleash not only popular support, but also 
private money will be attracted when they see the government investing in 
these areas as well. That was another aspect of the campaign that became 
very clear, is that groups like the Nature Conservancy and the Trust for 
Public Land would go out and raise money from their donors to not only 
help get these bonds passed, because they wanted to see the state putting 
money into these projects, but then once the state was able to step up to the 
plate and do some of this work, private landowners were more willing to 
make donations. Givers were more likely to spend money to help match 
the funds that the state was putting in. 

Yes, so it would stimulate other activities. 

It stimulates a lot of other activity as well. 

So then talk about Proposition 40 and Proposition 50 in the context of these 
other two propositions that you were involved in. 

Well, Prop. 40, coming two years after 12 and 13 seemed a little too soon, I 
think, for some. The Governor’s Office was initially somewhat reluctant to 
support it, but Fred Keeley was really the driving spirit behind that one. He 
also had support from Senator [John L.] Burton’s office. Senator Burton 
also like seeing these kinds of investments at the state level, even though 
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his first priority, his first love, was undoubtedly programs that helped the 
poor and people who are the most needy. 

But carrying on the legacy of his brother [A. Philip] Phil [Burton], I 
think John Burton always felt that he wanted to be at the forefront of big- 
picture conservation activities. So he had his staff work with the Assembly 
staff to craft another bond. The unique feature of 40 was that for the first 
time it put significant new money into the area of cultural and historical 
preservation, as opposed to just land. 

Which is something I’d mentioned to you prior to starting the tape. 

Right. 

It’s something I want to touch on. OK. So, now, did I hear there was 
concern that this was too soon after the other propositions, but you decided 
to go ahead and push this, basically? 

Yes. I worked with the legislative leadership, and they convinced the 
governor that he would support this being put on the ballot. I think it was 
some of the dance that goes on between the governor and the legislature, at 
least when you’ve got Democratic leadership in the legislature, and a 
Democratic governor, is that not everybody can get everything that they 
want, and particularly this governor was anxious to try as much as he could 
to restrain some of the eagerness of the Democratic legislature, to just go 
out and raise taxes, and spend more money. 

So he was being.... The governor was always mindful of how much 


new spending was going on, and anxious to try to direct it in areas that 
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were sustainable over the long term. I mean, he thought that bonds were an 
appropriate way to finance activities that have long-term investments, but 
they do lock in the requirement to pay off the bond over a period of many 
years into the future, so in broad economic terms, they can constrain your 
ability to do other things that you need to do as a state. 

He wanted to cap the total amount of new bonds that were being 
authorized, and also to make sure that they were going to things that really 
were the highest priority, in terms of helping to build the state’s economic 
prosperity in the long term. I think he was concerned when we were 
working on the second park bond in two years, that we might not, for 
example, be looking at the full picture. There might be other priorities, 
let’s say transportation, where you should be looking to spend more money, 
or school construction. But actually, the state spent money on all of those 
areas, and you could argue about the balance. 

But my position was, and is, that historically the state has spent so 
little in protecting its land and water, versus what it’s spent in other areas, 
that we had a long way to go before this would be out of balance. 

YATES: Do you have any sense of why he was convinced to go ahead and support 

the bonds? I think you mentioned that it was the legislature kind of... 

NICHOLS: I think he and the legislative leadership had a heart-to-heart over all of their 
priorities, and I think he allowed.... I think he let Burton and Keeley, or at 
that time I guess the speaker was already [Robert M.] Hertzberg, convince 
him that this was the right thing to do, in return for them doing something 
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that he wanted them to do, but I can’t give you any specific details about 
that. 

Sure. Now, talk about the tie-in to Prop 50. You have two bonds again, in 
the same year, and I take it there’s a reason for having two at the same time 
again, 40 and 50? 

No, not really. [Prop.] 50 was put on by petition, not by ... 

OK. That’s a separate ... 

Yes, it was a separate deal. And that was in ... 

I have it’s ’02, also. 

One was in the spring and one was in the fall? They were not on the ballot 
at the same time. 

OK. But I guess part of the reason I have Prop. 50 on my mind, because 
there’s a connection to CALFED, is that correct, in providing some kind of 

Yes. 

OK. So Prop. 40, the difference there is, you were saying, was this 
emphasis on cultural and historical resources, in terms of providing monies. 

I don’t know if you want to comment, at least, or talk a little bit about the 
fact that these were successful. You get the money, and then, as you said, 
that’s just sort of a drop in the bucket, considering sort of the starvation of 
the resources. 

Yes. But it’s hard to spend the money effectively in a very short period of 
time, because one of the things that we struggled with was that the 
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legislature really did want to just sort of have instant green, you know, 
sprinkle the money and have grass growing in urban parks. And the Parks 
[and Recreation] Department was adamant that you needed to have a 
process, which not only allowed for the local entities to develop their 
projects, because they hadn’t had time to come up with projects that were 
fundable with bond money, because it had been so many years since there 
had been any bonds, but also that there really needed to be adequate 
oversight of how the money was being spent. 

I think even people who have been around government for a long time 
don’t necessarily understand how bond programs actually work. The 
requirement is that the money has to flow only after there’s actually a 
project that has been done, that the state can then reimburse the locals for, 
because you have to be able to audit and document that the money was 
spent on eligible programs. 

General obligation bonds can’t be used, at least as we understood it, 
and as we were advised by our attorneys and by the state attorneys and the 
treasurer, and so forth, can only be used for capital construction, and very 
limited planning costs associated with that. You can buy land. You can 
build things. You can buy tools. You could buy machines. But you 
cannot hire park superintendents or maintenance workers or interpreters or 
guides or whatever. 

YATES: So then you still have that problem. 
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NICHOLS: Right. Well, that’s always a problem if you can’t find ways to fund the 
operations of things once you’ve purchased them. But the immediate 
problem was just that you couldn’t push the money out the door without 
having time for the beneficiaries to get together and actually come up with 
projects, and in order for there to be a perception of fairness about the way 
the money is spent, you also need to have a system which at least is, to 
some extent, competitive, and where projects are judged based on some 
sort of objective criteria about their value, as opposed to just awarding 
them based on whose legislative representative has the most seniority. 

But, of course, there’s also, as I was just describing, this great desire 
on the part of legislators to be able to bring home the bacon in their 
districts, and wanting to do good things. So in the process of budgeting the 
bond funds, the balancing act for the legislature was to find ways to give 
the elected officials enough working capital to put out there quickly to 
benefit some projects, and at the same time protect, as much as possible, 
the money for things that really needed to get done. 

That’s sounds like those two are mutually exclusive. They’re not 
necessarily mutually exclusive, but there is a political dynamic at work 
there, between the sustainability of the program and the public’s confidence 
in the program versus the pent-up desire to get money actually flowing into 
the communities. When that gets out of alignment, as it has recently, the 
surfacing of a couple of projects where the legislature earmarks funds for 
specific projects that turned out either not to exist or not to have been done 
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properly, the potential for that undermining the public confidence and 
undermining the ability to go back and get support for subsequent bonds is 
very grave. 

YATES: What’s your role as secretary, in terms of how the funds are spent? 

NICHOLS: The agency was given the responsibility for preparing the budgets for 

spending Proposition 12 and 13, working with the Department of Finance. 
We were given the lead role in administering the bond funds, even though 
other departments and agencies had some role. For example, the State 
Water Resources Control Board had a chunk of the funds that they were 
supposed to allocate according to their own legislative mandates, but we 
had the overarching responsibility for preparing the projections and the 
budgets with the Department of Finance. 

So every year the bond monies have to be appropriated, just like other 
funds are appropriated. We were asked to do multi-year expenditure plans 
because the Department of Finance and the legislative budget staffs wanted 
to see longer-term projections of how the money would flow out over time, 
and various pieces of these bond acts take longer to implement than others. 

So they wanted to look at cash-flow projections, and also how the 
various programs were going to interact with each other. It was a very 
complex, difficult task, and it was not something that we were given extra 
funding to do. So it was a great burden on the already pretty overextended 
staff, budget staff of the agency, but we pulled together a team of the 
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budget experts from the major departments to do this job, and they really 
did an extraordinarily good job. 

One last follow-up question to the Proposition 40. You mentioned the 
issue about, I think you said the northern counties, convincing them that 
they were the ones who were going to benefit in many ways by passage of 
this proposition, but not as much support, I guess, from the earlier 
propositions, and that you focused some attention on that. Did I hear you 
right, in terms of trying to get people to vote for Proposition 40? 

There was a small pot of money that was set aside in Proposition 40 for the 
Sierra-Cascade region. It was specifically called out as being available for 
that region. That was based on discussions that I was having with groups 
like the Sierra Business Council and the Sierra Nevada Alliance and others, 
about the desirability of creating a new state conservancy for the Sierra 
Nevada, something that I spent a great deal of time nurturing while I was 
Resources secretary, although it didn’t actually come to fruition until after 
Governor Schwarzenegger was elected. But he actually endorsed it in his 
campaign, and took action when he first got into office to make sure that a 
bill was signed and that the new conservancy was created. 

So that’s what you meant about [Inaudible] in connection to Prop. 40. 

Yes. 

OK. Let me turn this over. 


[End Tape 2, Side A] 
[Begin Tape 2, Side B] 
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I want to jump back to when you became secretary of Resources, and 
talking about your priorities or your goals. You mentioned one, which we 
just talked about, was the big problem of lack of money and focusing on 
getting more funds through the propositions. What else were you feeling 
that you needed to be focused on when you first came in? 

Well, I think the other obvious area that needed to be dealt with 
immediately was the CALFED program, which was a little bit adrift at the 
point of the governor’s election. The Wilson administration had signed an 
accord with the Clinton administration to develop a program, but the 
discussions had sort of drifted into a period where nobody could seem to 
break through some of the disagreements about how the state and federal 
water projects should be working together, how to implement a restoration 
program for the Bay-Delta region, which has suffered very serious 
environmental damage as a result of the operations of the water projects, 
how to restore fish and at the same time improve water supply reliability 
for urban and agricultural users, how to also, at the same time that you’re 
trying to improve water supply, improve the quality of the water, 
particularly the water that’s being delivered to urban areas. 

There was just a sense that this program was not going to result in an 
agreement, and so it was necessary to put a lot of time and personal effort 
into convincing the key players within California to take this seriously and 
to get behind an agreement which inevitably was going to require 


compromise. 
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So I worked with the Governor’s Office, particularly Susan [P.] 
Kennedy, got her engaged in playing an active role on behalf of the 
governor, along with Linda Adams, who was the governor’s legislative 
secretary and a person who had a great deal of expertise on water issues, 
having been the chief staff person for Jim Costa, who was the state senator 
representing the Fresno area, who had been a long-time key member of the 
legislature on water issues, and chair of the Water Committee. 

So Susan and Linda and I, together with Patrick Wright *[DO I 
HAVE HIS NAME SPELLED CORRECTLY?], who I brought over 
from U.S. EPA Region Nine to be my water deputy and lead person on the 
CALFED program, spent many, many hours and trips to Washington, and 
sessions in which we called the various stakeholders into the Governor’s 
Office and jawboned them and so forth, to finally get to the point where the 
governor was able to announce a conceptual agreement, and then later 
actually sign a Record of Decision for the CALFED program. 

The Prop. 13 money, again, was a key piece in moving us towards that 
agreement, because without having state money to spend, we would not 
have been able to fund a number of the projects that were key to 
convincing various constituency groups that this project was something that 
they needed to get behind. 

Yes, I was wondering what you consider the real turning point, in order to 
get CALFED on its feet, and what part of that is Prop. 13 in 2000. 
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Yes. Having reached agreement on support for the bond in the first place, 
and then having to work together to spend the bond money, was an 
important confidence-building measure to get the CALLED program under 
way. 

I know there’s so many groups involved, constituencies involved in, and 
had an investment in CALFED, and I don’t begin to pretend to understand 
all the nuances. You just mentioned some of the challenges or difficulties 
that occurred during the Wilson administration, and what you were doing 
with the new governor’s administration in working with people in D.C. 

Any other particular points that you think it’s important to mention, in 
terms of trying to bring these different types of groups together, or satisfy 
their needs? 

Well, in any kind of a complicated negotiation, everybody has to, at some 
point, decide that the time has come, that they’ve gotten enough, and that 
they’re not going to get any more, and that requires somebody in the 
leadership position who is able to tell them that the time has come and that 
they’ve got to, basically, stop holding out for more, and either sign on or be 
at risk of not only cratering the whole agreement, but also being punished 
in some significant way, because we’re dealing with interests in California 
that have been at war with each other for years and decades, and really 
don’t want to stop being at war with each other, or at least they don’t want 
to give up fighting if it means that they might give up some long-cherished 
position. 
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You have agencies like the Westlands Water District and others, but 
you also have cities and water districts and environmental organizations 
that have been litigating with each other, that fight political battles with 
each other, and while some of the individuals involved may actually like 
each other, institutionally they see themselves as being permanent 
adversaries. So in order to reach some sort of an agreement that would 
allow us move forward with building new water facilities that are needed to 
store water when it arrives and to make it available, and in order to force 
some changes in the way that the water system operates, that would protect 
or allow for restoration of fisheries in areas where they’ve been destroyed, 
you need to convince people that there is no alternative but to work 
together. And the governor, ultimately, was going to have to use some 
political capital to make that happen. 

Spending money makes that much easier. Having money to spend 
certainly makes the medicine go down a whole lot more easily. And since 
the water system is famously full of subsidies, whether good subsidies or 
bad subsidies, depending on how you look at it, but I mean it’s a classically 
non-free-market system. There is very little of the free market anywhere in 
the water world, and one of the things that progressive people, both on the 
environmental side and on the water-user side, were trying to do was to 
introduce a concept of beneficiary pays, and to allow for some uses of 
market systems in the water field, which has been historically very, very 
resistant to any such ideas. So this was not in any way an easy 
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undertaking, and almost every week one group or another, if not all of them 
at the same time, would be issuing press releases saying, “CALFED is 
dead,” “CALFED is never going to work,” “CALFED is not going to 
succeed.” 

We had to maintain, in the face of all of that, momentum, marching 
people forward towards the notion that, yes, CALFED was going to 
succeed, and there was going to be an agreement, and we were going to 
insist that this happen. At the very end, when it became necessary to really 
call in the parties separately, and, in effect, knock this into them, the 
governor had to be willing to say to people whose support he wanted, and 
who could potentially walk out and say no, he had to muster the political 
strength to say, “Yes, you will do this.” 

That’s what I was wondering, because it sounds so. ... I mean, when you 
have that many parties involved ... 

Right. And this is not something that comes naturally to most politicians, 
but particularly not to Gray Davis, who’s a very careful and cautious 
politician, as we all know. So anyway, but he was willing to do it. 

Fie was willing to do it in this particular scenario. 

Yes, he was. He recognized that, really, this was the only way you were 
going to get to a successful resolution, and that the alternative was just to 
let things drift on as they had been in the past, and that ultimately he would 
be missing a historical opportunity, and while perhaps he wouldn’t be 
punished for it immediately, he, I think, would have regretted it very much. 
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When we had the briefing in the Governor’s Office, that was just the 
private briefing for his staff and me to talk to him about what we needed 
for the final push, I made the point to him that although it was possible that 
we wouldn’t succeed, and that it was almost certain that every one of the 
interest groups would be critical of the final result, that he had an 
opportunity, and I believed he would, in fact, get the praise he deserved 
from the major editorial boards and think tanks and people who write the 
history of California in the end, for having done something of historic 
importance, in getting this record of decision finally done. And that is what 
happened. 

I was going to ask you what you feel-I mean, it’s not too many years 

have passed, but the beginning legacy of the CALFED program and how 
things turned out. 

I’m sorry. What did you ... 

I was just going to ask you, considering I know it hasn’t been too many 
years, but you were successful. The CALFED program was, I guess, 
established. Is that the correct word to use? 

Yes. 

What do you think the legacy of that has been, how successful or 
unsuccessful? Or can you even do that in a few words? 

Well, there’ve been enormous successes under this program, starting with 
the fact that we have had steady increases in salmon runs on the 
Sacramento River, and whole areas where aquatic life and bird life are 
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being restored. We have not had .... maybe the absence of something can 
be more important than the presence. We have not have episodes such as 
we were having in the years leading up to the signing of the Record of 
Decision, where the pumps on the State Water Project had to be shut down 
because there were threats to endangered fisheries, and [U.S.] Fish and 
Wildlife Service and the Department of Fish and Game had to order the 
State Water Project and Department of Water Resources the U.S. Bureau of 
Reclamation to shut down the pumps in the midst of a time when fanners 
were making decisions about what crops they were going to plant. That 
doesn’t happen anymore, as a result of CALFED. 

A couple of other programs or topics we talked about discussing; one was 
the California Climate Change Action Registry. I wanted you to take a 
little bit of time and talk about how that came about and why, etc. Just to 
shift here to another area. 

The legislation that created the Climate Change Action Registry was 
sponsored by Senator Byron [D.] Sher, who’s had a long-time interest in 
global warming. He had sponsored earlier legislation that gave the Energy 
Commission, which was a part of the Resources Agency, responsibility for 
developing policy for the administration, and for doing an inventory of 
greenhouse gas emissions in the state. This is an area that’s of 
longstanding interest to me, going back to my air pollution days, so it was 
something that I wanted to see us find a way to move forward on. 
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Early on, I helped to organize some public workshops at the Energy 
Commission on the topic, to try to create a climate of awareness and 
support for the state taking some independent action on global climate 
change. I would not have thought that it would be possible for California 
to do something as bold and exciting as the [Fran] Pavley legislation, 
although I was thrilled to be able to be a part of that. 
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Wait, now tell me. I’m sorry, you said Pavley legislation. What was that? 
A.B. 1493signed by the governor in 2003, created a mandate for the 
California Air Resources Board to control emissions of greenhouse gases 
from automobiles. 

OK. I’m sorry, did you say you were involved in that? 

No. I was involved in that, but what I was saying is I was contrasting that 
to the registry, which is a relatively mild, but nonetheless significant step 
forward in California’s evolving role as a leader on this issue, because by 
establishing a registry at the state level for companies, institutions to 
measure and, in effect, get credit for reductions that they made in their 
emissions of the gases that cause global warming, we were saying, first of 
all, California recognizes that this is an issue; secondly, we believe that 
there will be, at some point, a mandatory program that the U.S. government 
will sign onto, and we want to see our businesses in California in a position 
to benefit from good things that they do. 


1. A.B. 1493, Chapter 200, was signed in July of 2002. 
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If there is a treaty that allows for trading and reductions, trading and 
reduction credits, we want to give companies that have acted in good faith 
and done good things early, before there was a legal requirement to do so, 
to be able to benefit from their good deeds, and not, as so often happens, 
have them ignored or, in effect, be penalized for having done something 
good. 

We also thought that we could contribute to creating the framework, 
the accounting system that would be used for any kind of a trading scheme 
that the U.S. might enter into, and that this would be an inducement to 
international businesses in particular, to want to work with California on 
making that happen. So we worked with Senator Sher on the legislation. 

The governor signed it, and I recruited a person who I had known for a 
long time and thought very highly of, to help set up the registry. She later 
then became the first executive director of it, a person by the name of 
Diane Wittenberg, who still is the director of the registry. She had been 
the.... When I first met her, she was the president of Southern California 
Edison’s electric vehicle subsidiary, and somebody that I thought worked 
well with business community, but also had a strong environmental ethic, 
and having come from the electric utility industry, was familiar with many 
of the players that we would be working with in this new registry. 

YATES: This reminds me of, it seems, how key it is. You know, you can set up a 

program like this, but the person who is put into place to implement it, I 
take it, can obviously make or break the program. 
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NICHOLS: Absolutely. Right. 

YATES: So how do you feel that the program, the registry has.... You just 

mentioned, I think, that she had these elements to her experience that were 
important. How do you think the registry has functioned, in terms of what 
you were envisioning? 

NICHOLS: Well, I think it has accomplished many of the things that we hoped for. It 
has established California as a leader in this area. Other states in the 
Northeast that have been interested in these issues have approached 
California and asked to use the tools that California developed to create the 
registry. Diane has become a national leader, and has been invited to 
participate in a number of international forums on behalf of the Climate 
Action Registry, talking about how to implement this kind of accounting 
system. 

All of that, I think, has been very effective. Now, of course, she hasn’t 
been able to overcome the Bush administration’s total resistance to the idea 
of negotiating, to be part of an international treaty scheme for reducing our 
contribution to the problem of global warming, and for that reason it’s also 
been difficult to recruit masses of companies to join the registry. 

So the initial hope, which had been that the registry could become self- 
supporting by fees that it would charge the companies that participated, for 
actually auditing and maintaining their credits on the books, that has not 
come to pass. There are, I’m not sure of the total numbers, but somewhere 
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between fifty and a hundred entities that are members of the registry, and 
they’ve been slowly adding and building up their inventory. 

YATES: But not in the numbers you ... 

NICHOLS: But it was not a huge success in that regard. I think another very promising 
area, and one that I wanted to see included in the registry, am very pleased 
that it has been, is the area of carbon sinks, or measuring carbon-retention 
programs. California is the first state in the country, and maybe the first 
place in the world, to have an effective protocol for measuring the amount 
of carbon that is stored in old-growth forests, and giving landowners a 
means to get credit for retaining, as opposed to cutting old trees. 

The goal of this approach is to create an incentive for firms that have 
emissions that they can’t eliminate, because of whatever business they’re 
in—they have to bum fuel; they have to create CO 2 —to invest in forest 
timberland and to allow landowners who have old trees on their property to 
come up with a financial mechanism that will allow them to keep those 
trees, as opposed to having to cut them, in order to pay their taxes and 
make a living. 

So what we’ve done is to create a financial mechanism that can be 
used to actually incentivize the protection of California’s old-growth 
forests, and this program is brand new. It’s just been adopted. The final 
regulations were just adopted this year, so it hasn’t yet seen much in the 
way of demonstration, as to how it’s going to work. But there’s been 
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considerable interest expressed by a number of industries, in taking 
advantage of this protocol. 

So from what I understand, then, this is added to what was originally.... 
Not an original function of the registry, but is a new program that’s part of 
the registry, basically? 

Yes. 

OK. Another program you were involved in establishing is this Legacy 
Project, and I wanted you to take a little bit of time and talk about how that 
came about, and why. Just for the record, you’re making some corrections 
on your transcripts, so that’s why there are these big pauses. Legacy 
Project. Talk about the Legacy Project. It’s a neat program, is my 
understanding. How did it come about? Why? What was the need? 

Well, the Legacy Project was a creation of mine. It’s something I started 
working on when I first got to the Resources Agency. It wasn’t called 
Legacy at the beginning. It had a different name, which is one of the 
reasons why it took me a second to respond to your question. 

What was it called originally, or do you remember? 

Yes. It has an awful acronym. It was called California Continuing 
Resource Investment Strategy Project, which was actually designed to 
explain what it was. The idea behind the Legacy Project, which is a better 
name, is that California needed to be taking advantage of some of the most 
recent developments in conversation biology, in GIS [Geographic 
Information Systems] mapping technology, and also of the expertise of 
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national and local organizations that work in the area of land and water 
conservation, to develop long-term strategies for which lands, which areas 
we should be targeting for conservation investment. That was the 
underlying premise. 

The concern here is that whether we have enough money or not, 
however much money we have to spend on conservation, we should be 
spending in a way that takes advantage of the best possible scientific 
information, and is based on some strategic thinking, as opposed to just 
whichever local pressure group is doing the best job of mounting a 
campaign, or even the legal mandates of the various departments within the 
Resources Agency, because given a free hand, why would you choose to 
spend money, for example, on a park, which by definition has public access 
built into its charter, versus a wildlife preserve where you might not allow 
human presence on the land? 

How do you make a decision as to what level of protection, what kind 
of protection, what kind of management you’re going to give to land that 
you’ve agreed needs some sort of protection? So my thought about all of 
this was that the Resources Agency, as opposed to the individual 
departments, with their individual mandates, ought to be in a position to 
look across the landscape of the State of California and make some 
decisions on these issues. 

This is a recipe for a larger role for the agency than most of the 
departments had any desire to see happen, and was seen as very threatening 
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by a number of them, as well as by some of our friends in the 
environmental community who were afraid that, by definition, anybody 
who was in a position to say no to the schemes of one or another 
department might be somehow impeding the overall effort to lock up more 
land. 

[Interruption] 

So, having initially started with a small group of people working on a very 
simple version of this, which was something called a conservation 
blueprint, we ended up with a much larger scheme. So just to sort of go 
back to the beginning, the initial impetus to do the Legacy Project probably 
came directly from a book that was shown to me by a woman who was 
working then for the Department of Fish and Game, who I bumped into 
somewhere, who presented me with this very nice paperback book with a 
bunch of different maps, which was a conservation blueprint for the State 
of Oregon that had been done by the Defenders of Wildlife, a national 
environmental advocacy organization, in cooperation with the State of 
Oregon. 

This book basically was a series of maps showing different areas of the 
state that had different types of habitat values, different quality of habitat 
and so forth, that you could match up, basically layer them on top of each 
other and come up with an overall map that showed you which were the 
targeted areas that were most in need of being protected. That was the 
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purpose of the project. It was focused, really, only on habitat, and not on 
any other kind of land values. 

[Interruption] 

You were talking about the book and this layering. 

You’re going to edit this, aren’t you? 

Well, some of it we edit, but not a lot of it. 

I mean, these kind of interruptions? 

Oh, that we’ll just put interruption. Yes, yes. 

You were talking about that the focus was on habitats only, right? 

Right. And I wanted to, if we were going to get involved in a project of 
this kind, I thought it should be something more than just habitat. I thought 
we should be looking at other kinds of lands that you want to protect for 
different reasons, for water quality, for recreational purposes, for buffers 
around urban areas, for agricultural land, etc. 

So I had a very grandiose ambition, and I spent a fair amount of time 
over my five years at the agency, developing a stakeholder process, 
bringing in representatives of many different constituency groups, working 
with a mediator from Sacramento State [University] to develop a mandate, 
a charter for this project, and we were able to get some funding every year 
through the governor’s budget to implement this project. 

It was never as well funded as I would have liked, but we had a few 
million dollars over the course of the years to actually pull together an 
expert staff, to run a series of workshops around the state, where we 



324 


YATES: 

NICHOLS: 

YATES: 

NICHOLS: 


brought in land-use planners and advocacy groups, and land trusts, and 
experts on various aspects of conservation biology, to actually produce a 
series of maps of the entire State of California. There’s a California digital 
atlas that we created as a result of this project. 

One of the things that happened as a result of my leadership in this 
area is that the Resources Agency became the chair of the statewide GIS 
network. There’s a state, and there’s actually local representation on it as 
well, but there is a state task force whose goal it is to advance the use of 
GIS mapping techniques and to improve the level of mapping overall, the 
level of public access to mapped information about the State of California, 
and to put that all online. And I chaired the statewide GIS task force that 
has, over the years, come up with a series of recommendations and policies 
for harmonizing all the various mapping activities that different 
governmental agencies in California are carrying out. 

I noticed in the description of the Legacy Project that the program works in 
conjunction with academic institutions. Is that correct? 

Yes. 

What role do they play in assisting in the project? 

Well, there were a number of different roles that were played by different 
academic institutions, but the strongest relationship was with the National 
Center for Conservation Biology *[THE NAME I FOUND AT UC 
SANTA BARBARA IN CONNECTION WITH FRANK DAVIS IS 


THE SIERRA NEVADA NETWORK FOR EDUCATION AND 
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RESEARCH], which is based at [University of California] UC Santa 
Barbara, and the experts there, under the leadership of Frank Davis, who is 
the head of that center, helped us set up the tools that we used for ranking 
and rating various types of land values. 

Now, you just mentioned that the project is dependent on the governor. I 
mean in terms of the funding for it, it’s at the pleasure of the governor? 
Well, it was included in the governor’s budget, so it was new, discretionary 
funding. The program itself isn’t a legislatively mandated program. When 
Governor Schwarzenegger came in and was facing the budget cuts, he 
disbanded the staff and the program as it currently existed, but didn’t 
actually eliminate the functions. He transferred some of them to different 
places. 

So actually, the leadership of this effort, there’s still a small, very 
small effort going on at the Resources Agency, but the bulk of it is now 
actually being done at Caltrans [California Department of Transportation], 
under the leadership of the Business, Transportation, and Housing Agency. 
Their secretary, Sunne [Wright] McPeak, is very interested in this program, 
and Caltrans has had money for many years to invest in mapping, and so 
they took on a lot of the functions of the Legacy Project, including looking 
at conservation lands. I mean, they’re not just interested in mapping where 
roads are. They really wanted to look at areas that should be avoided, as 
well as areas that they might be able to build on. 



YATES: What do you think of that move, of changing or moving the 


responsibilities, or the bulk of them, it sounds like, from the Resources 
Agency; Schwarzenegger’s decision to move them? Does it matter? 

NICHOLS: I think it’s unfortunate that the Resources Agency has once again become 
more an administrative placeholder, a functionary for filtering the input of 
various departments into the Governor’s Office, as opposed to a place 
that’s actually on the cutting edge of developing conservation policy for the 
State of California. 

The Legacy Project, as I said earlier, is clearly a tool for a secretary 
that wants to have a higher profile role in advocating for conservation 
priorities, and by disbanding that effort and moving the pieces of it to other 
places, by definition the Resources Agency is weakened in its ability to 
take on those kinds of projects. I think that’s a deliberate decision, and it’s 
a decision that’s made in the interests of satisfying both the departments, 
which like their independence, and many of the constituents of those 
individual departments, who are happier dealing with a Fish and Game 
Commission, or the Forestry Board, rather than having to work with the 
agency. 

YATES: OK. Well, that leads to a question I wanted to come back to, which is, 

looking at the agency itself, you’re struck immediately by the complexity 
and the breadth of the departments and eveiybody that reports to the 
secretary. You mentioned this desire to kind of flip or change roles, to be 
that the Resources secretary is more activist oriented, and you had 
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compared it to the head of Cal EPA. I was wondering if you can try to get 
at how do you, as the Resources secretary, work with these departments or 
commissions, or whatever you want to come up with as an example, 
assuming that they’re sort an entrenched way of doing things, and they’re 
used to doing things in, perhaps, not an activist way. 

NICHOLS: Well, I worked very hard to create momentum at the Resources Agency 

during the time that I was there, and to build a team with the appointees of 
the governor in the various departments that were under my jurisdiction. I 
would say my success was substantial, but certainly not as great as I would 
have hoped for. 

I was fortunate in the fact that Governor Davis didn’t appoint any 
people who were ideologically opposed to conservation, or who were 
uninterested in improving the overall level of protection of the state’s 
natural resources, that he, overall, had a very high level of competence and 
strong environmental ethic in the people that he appointed to these various 
departments and boards and commissions. So it wasn’t that I was lighting 
against a director of Forestry who just wanted to cut down all the trees, or 
something like that. 

The tension, the difficulty, is that the directors of the departments have 
day-to-day administrative responsibilities. They have staffs who are career 
staff, and who are used to striking balances between the various interest 
groups that they deal with. So the Department of Fish and Game spends a 
lot of its time responding to anglers and hunters and the need to worry 
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about how many trout you’re going to be able to stock in particular 
streams, and so forth, and they have very little in the way of resources to 
put into long-term planning for habitat conservation. 

That’s a relatively minor part of their program. Even though from a 
public perspective, from the policy perspective, they should be spending 
most of their time on that, that’s not where they get their money from. 

That’s not who their main constituency is. So in order to change that, you 
really would have to restructure the department, and we were not in a 
position to make that kind of recommendation. In fact, I don’t think the 
Schwarzenegger administration is looking at all seriously, within the 
Resources Agency, at ways in which you could clarify and unify the 
missions of these various departments. So it is a very difficult process, to 
get these people to work together and do some collective planning and 
decision making. 

Nevertheless, we did. I held regular meetings with the directors of all 
of the departments and boards and commissions in which people briefed 
each other on the things that they were doing, not just in a sort of show- 
and-tell context, but really looked for cross-cutting areas where the 
departments could work together and should be working together. 

When we got the bond monies, my deputy secretary for Land 
Conservation convened a working group with the major land acquiring 
departments, and got them to jointly share their priorities and actually share 
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funding on some of the major projects that we worked on. So that was a 
big coordination effort. 

And, you know, there was always some resistance to these kinds of 
initiatives coming from the agency, but by and large, people accepted the 
fact that I was somebody who had a very strong relationship with the 
Governor’s Office, that the governor’s legislative and administrative and 
financial people weren’t going to accept the word of an individual 
department director on some important issue that might possibly involve 
some other aspect of the Resources Agency’s jurisdiction, and that they 
were going to check with me before they did something. 

So I was able to, by use of some carrots, in terms of giving support to 
various initiatives that these directors and departments wanted, as well as a 
few sticks, convince them that they needed to work together and work with 
the agency. Again, the passage of the bond acts gave us a major tool to 
work with, because ... 

YATES: And, I would imagine, psychological boost. 

NICHOLS: Yes. Exactly. The fact that I was seen as, and was, in fact, publicly 

leading the effort to acquire these new funds for the agency to work with, 
was probably the most important aspect of my ability to exercise any kind 
of leadership. 

YATES: Let me put in a new tape. 


[End Tape 2, Side B] 
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[Begin Tape 3, Side A] 

YATES: I was asking you about being an activist, or proactive, as the head of a 

large, complex agency, that we’re not even getting into all the nuances. I 
did want to ask you about one structural change. I noticed when I was 
looking at the rosters, and I confirmed with you off tape, was this 
California Energy Commission. And that, if I understand correctly, was 
not part of the Resources Agency prior to the time you were secretary? 

NICHOLS: No. The California Energy Commission, technically, was created as an 
independent agency, but for purposes of efficiency, organization, it was 
considered to be a part of the Resources Agency. There’s always been 
some question about whether it reported to the Resources Agency, through 
the Resources Agency, or merely for purposes of a telephone directory was 
included under the Resources Agency. 

Historically, the Energy Commission wanted to, and did, function very 
independently from the Resources Agency. Because of my interest in this 
particular topic, I actually brought somebody into my office whose job it 
was to be liaison, one of whose jobs it was to be liaison with the Energy 
Commission, and he ended up actually being appointed by Governor Davis 
as a commissioner. That’s [James D.] Jim Boyd. 

During the energy crisis, while I chose not to directly participate in the 
Governor’s Office kind of daily meetings about how to expedite 
construction of new power plants and so forth—and that was done by a 
staff person from the Energy Commission who did that directly—I was 
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asked to chair a working group on natural gas supply issues, because, I 
guess, the governor wanted a Cabinet secretary doing it, and we needed to 
actually bring in people not only from other Cabinet-level agencies, but 
also from the Public Utilities Commission and the Energy Commission, to 
share information and to develop some common policies on what to do to 
assure that we didn’t have a crisis in natural gas supply similar to the crisis 
that we were having in electricity supply. 

So that was in response to what was going on with the electricity crisis? 
Yes. Actually, the electricity crisis in California was precipitated by a run¬ 
up in natural gas prices. It was preceded by a period in which the gas 
prices rose dramatically. 

So it was therefore a higher usage in electricity? Is that... 

Because we are very dependent on natural gas for electricity supply. We 
also use natural gas in heating and industrial processes. But what makes 
California uniquely dependent on natural gas is that we’ve had a program 
since the 1980s of shifting in-state electrical generation to natural gas, as 
opposed to fuel oil or coal, which we basically don’t use at all in California 
anymore. So we are dependent on natural gas pipelines, and there’s a very 
limited number of pipelines that bring natural gas into the State of 
California. 

So we were looking at pipeline issues. We were looking at market 
issues in the natural gas market, monitoring prices, looking at storage, 
looking at whether utilities should be buying more gas and putting it in 
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storage, looking at whether the state should be buying more natural gas 
itself, and storing it, which became an issue when the Department of Water 
Resources had to take over the business of being the electricity supplier for 
the State of California, when the two major utilities, three major utilities 
were all in bankruptcy, or just emerging from bankruptcy, and the 
department became the buyer of electricity for the State of California. 

We actually got approval to invest directly in natural gas supply 
contracts as well, short-term contracts, but to be in a position to hedge, if 
we were being spot prices that were just too out of whack. So there was a 
lot of action in that area, and I was very pleased to be working on it, 
because we weren’t really in the spotlight, but we were able to do some 
things that helped make sure that the natural gas supply issue would not 
become another electric crisis. 

There were people who wanted us to get much more publicly active, 
either in creating a state gas utility, or otherwise intervening, and we were 
able to say, “No, we need to be pushing to make sure that we’re not being 
cheated.” And we supported litigation when there was a clear price 
manipulation that was going on in the El Paso gas pipeline. But we were 
not interested in precipitating another kind of state-level takeover of the 
natural gas industry, either. My major job was really to make all the 
departments talk to each other. We ended up actually creating a website 
which was posting regular information about prices and supplies, which 



333 


YATES: 


NICHOLS: 


YATES: 


NICHOLS: 


became very, very popular, was being referred to and used by all kinds of 
interested parties all around the state, and actually around the country. 

Both in the industry and in the public sector there’s people who had 
reason to want to know what was going on with the state’s natural gas 
supplies. But we kept it from being a crisis, so it was something that was 
very worthwhile doing. 

If I heard you correctly, you mentioned people who were interested in the 
agency taking over more of the responsibility for [Inaudible]... 

[S.] David Freeman, who was the first head of the California Power 
Authority, which has been abolished now, but which was created in order 
to actually have the state build power plants. He always thought that the 
state should also be creating its own natural gas utility, and we did not want 
to do that. 

OK. You’re mentioning, in the context of talking about the Energy 
Commission and Jim Boyd, with somebody on your staff.... I wondered if 
you’d just take a few minutes to talk about, in terms of your management 
and how you were doing things at the agency, what you were doing about 
your immediate staff, and what you were trying to accomplish, or who you 
were trying to hire, in order to accomplish those goals that you were 
interested in accomplishing. 

Well, the organization of the agency secretary’s office is one of those 
things that has to be worked out with the Governor’s Office, with the 
legislature, because they have to approve changes in positions and titles if 
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they’re in any way drastically different from what was in the original 
budget. 

Recruiting the right combination of people to work together effectively 
is one of the most important things you can do as an agency secretary. The 
Davis administration was pretty slow about filling the second- and third- 
tier positions. There were always complaints about that sort of thing, but I 
think it was particularly difficult coming in at the end of a long Republican 
era, when there were so many positions that are politically appointed 
positions that were vacated, or could be vacated early on, and the 
Governor’s Office was slow in letting the secretaries recruit people. 

The governor wanted to maintain control over the appointments 
process, this is kind of a classic problem, because governors have a lot of 
things they need to get done, and having people that they think are the right 
people in key positions is certainly critical for their effectiveness. At the 
same time, because governors seldom have staff themselves to go out and 
recruit people for every position that there is to be filled in government, if 
they don’t encourage their Cabinet secretaries to go out and find people, 
you can have a very, very serious bottleneck in the process. 

And that is what happened in the early stages of the Davis 
administration. The governor certainly knew a lot of people. He’d been in 
public life for a long time, and he had people he wanted to recruit, which 
was great. But they weren’t all willing to come, and they weren’t all 
people that were going to be at the level of the press secretary or the 
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legislative secretary. You know, they were the top-level policy positions, 
but there are a lot of other important positions that have policy roles and 
implications, where the governor just is not going to be personally out there 
making the decisions, except to approve a decision that’s already been 
vetted, and make sure that his staff has done the right thing in terms of how 
they’ve gone about filling it. 

So anyway, I had some ideas about the kinds of people that I wanted to 
bring in, and one of the easiest things to do was to find people who were in 
high-level civil service positions, the CEA positions, who you can reassign 
relatively easily, and don’t require political appointment. Jim Boyd, who I 
mentioned before was my deputy secretary for energy and other matters, is 
one of those people. I’d known Jim for many years. He was actually the 
executive officer of the Air Resources Board when I was on the Air 
Resources Board. We appointed him, actually, just at the very end of the 
Brown administration, but he served for a number of years afterwards, and 
is somebody that I had kept in touch with. We’ve known each other for a 
long time. He had gone through several other career changes afterwards, 
but at the time I was appointed as Resources secretary, he was in a fairly 
low-level position at the Department of Fish and Game, which he’d been 
relegated to under the Wilson administration. I asked him to come to the 
agency and to help me with some organizational issues, and he stepped in 
immediately, did a terrific job, then had an opportunity to really get some 
visibility during the energy crisis. So when the governor was looking for 



someone to appoint to a vacancy on the commission, he was in a prime 
position to be able to take that assignment. So he is now a political 
appointee, but he wasn’t during the whole time he was working for the 
agency. 

YATES: Any other key people you were able to bring onboard? 

NICHOLS: Well, Patrick Wright, who I brought over from the U.S. EPA. Patrick— 
and again, this is taking advantage of some knowledge of how the system 
works—Patrick actually was a federal employee for his first six months on 
the job. He was serving for me under an interagency personnel agreement. 
State was paying his salary, but he was technically on the federal payroll, 
rather than on the state payroll, because I wouldn’t have been able to get 
him appointed until the governor had a chance to find out who he was, see 
him in action, realize how invaluable he was, and then we were able to get 
him appointed. 

YATES: OK. Anyone else you want to mention? I’m sure there are many others, 

but... 


NICHOLS: One of the most valuable players I had was my communications director, 
Stanley Young, who had been a freelance writer for many years, never 
worked for the government before, was somebody that I had known during 
my days at NRDC, because he wrote a book with me 1 for NRDC. I was 
able to recruit Stanley to move to Sacramento and to take on this job, where 


1. The Amazing L.A. Environment: A Handbook for Change , National Resources 
Defense Council, Living Planet Press, Emeryville, California, 1991. 
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he was just superb, far and away one of the best agency information 
officers, partly because of his outside experience. 

He was appointed, but by the time I was able to bring him onboard, the 
governor had delegated the screening of press and communications people 
to his own communications director. They had been scrambling to try to 
find good people to fill these various agency positions, and when I brought 
Stanley in and introduced him as a potential hire, they were delighted with 
him, and so I had no problem getting him appointed. 

YATES: I wanted to follow up on something you mentioned when the full 

appointment process for the secretary of Resources occurred. It was a 
conversation you had on the phone with Governor Davis—or soon-to-be 
Governor Davis; he’d been recently elected—where he was emphasizing 
the importance of achieving consensus among people who were affected by 
any action you take in government, if you want to have sustainable 
decisions, and you said you agreed with that. 

But you mentioned that what worked to get you there might be 
different, your way of getting there than his way of getting there. I was 
wondering if there was any example you could give of that, or talk about 
how that differed, perhaps, from how he would get to that point. 

NICHOLS: That’s really a hard question to answer. 

YATES: I just didn’t know if you had something in mind. 

NICHOLS: It’s so open-ended, and there are so many different possible answers that I 


could give, so many different possible illustrations. You know, by 
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definition, a Cabinet secretary has a focus which is narrower than the 
governor’s. Even with the vast number of departments, boards, and 
commissions under the Resources Agency, still I wasn’t having to worry 
about schools or prisons or any one of a number of other important things 
that the state has to worry about. 

So it’s easier for me to think of how I was able to bring people 
together and forge what I think would be durable decisions, which the 
governor wouldn’t have been able to do, because he wouldn’t have had 
either the time or the detailed knowledge of the issues and the players that 
it takes to get something done in these areas. That’s why, in a state that’s 
as big and complicated as California, you need to have people at the 
political-appointed level who are empowered to make some of those kinds 
of decisions. 

Where the governor was able to allow people to do that sort of thing, 
we got results, as we did with CALFED, and where he was unable or 
unwilling to accept the risk that there might be some important 
constituency group that would be offended, or just that it would be difficult 
to do something, as with some of the recommendations of his infrastructure 
commission, we really didn’t get much progress made. So that’s really 
what I’m referring to. It’s just a difference in style, it’s a difference in 
personality. I don’t want to pretend to have more of an intimate knowledge 
than I do of why the governor did some of the things that he did. 
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I’m just trying to get a sense of the Resources Agency. I’m going to ask 
you, too, about working with the legislature, you know, how you worked 
together, or what are the challenges. I think you’ve just mentioned that you 
have more focus, even though it’s still fairly broad, versus his. 

Right. You know, governors use their staffs and use their agency 
secretaries in different ways. Everybody.... I’m sure anybody in a 
position of authority has a tendency to spend more time with people that 
you’re comfortable with, and to focus on the things that you’re good at or 
that you like doing, as opposed to the ones you don’t like doing, with the 
possible exception of when a real crisis happens and you’re forced to deal 
with a lot of things. 

But my experience with Davis is that he was, as contrasted with Jerry 
Brown, let’s say, he was less interested in delving deeply into some area of 
policy, and surrounding himself by people from outside government who 
would be experts or interesting voices, and then coming up with a program 
to deal with an issue, that he did not like doing that, and was much more 
comfortable, for example, when he had the legislative agenda to deal with, 
which he took very seriously. 

He would convene sessions in the Governor’s Office with the relevant 
agency people, and basically, you could enact a mini-debate on whether or 
not a particular piece of legislation should be signed. He was very willing 
to listen and to engage in those kinds of discussions, very knowledgeable 
about the details of a lot of the bills that we were working on, and prepared 
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to spend many, many hours going through the bills. But he wasn’t 
necessarily doing this at the beginning of a legislative session, working out 
his agenda and really putting a lot of his energy and commitment on the 
line, in terms of what he wanted to get accomplished in any particular time, 
and that led to some problems. I mean, some of this was his personal style. 
Some of it was that he had Democratic leadership in both houses of the 
legislature that he was trying to work with and accommodate. They were 
not necessarily eager to be led by the governor, or they were pushing on 
him to do certain things that they wanted to see done. In many ways, I 
think they gave him a much harder time than they have given 
Schwarzenegger, because the expectations were so high of all the things 
they’d like to try to get done. 

After having Republican governors in office for so long. 

Right. 

Well, that makes me wonder, too, you mentioned on a number of times 
where working with the legislature to get things passed, like with Byron 
Slier and other people, and I was wondering if there was any instance that 
you can think of—there may be multiple ones—when in particular where 
you tried to work with the legislature to accomplish some goals, and were 
not able to do that. 

I mentioned before the interest that I had in seeing a Sierra Nevada 
conservation program created. I really thought there was a need for a state 
conservancy at the level to parallel the Coastal Conservancy, for the range 
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of the Sierra Nevada, which is certainly as big, and in many ways as 
important to the state, historically, culturally, and environmentally, as the 
coast. We had, at various times, different legislators who were willing to 
sponsor legislation along these lines, but we never had support from 
legislators from within the region itself. 

This was a problem because I felt very strongly, and this is, I think, 
consistent with the governor’s views about what it takes to come up with 
sustainable policies, that if you were able to pass a bill, which we 
undoubtedly could have, with support from coastal and Democratic 
legislators, that created a program for the Sierra. If the people who 
represented the Sierra were all in opposition to it, it would be very difficult 
to implement successfully. You would not be getting the benefits that 
should flow from having a coordinated, sustained conservancy operation in 
that region. 

So I wouldn’t fault the legislature, per se, so much for this, but the 
dynamics of that region has consistently elected Republicans, and the 
legislature was Democratic, and there was just no way to get the 
Republicans, particularly Tim Leslie, who was the major figure 
representing sort of the heart of the.... Because the population is so small, 
he has a vast territory that he represents, and had been both in the 
Assembly and in the Senate, so he’d been in state office a long time, was 
certainly the best-known legislator from the region, and although we tried 
to bring him in and to work with him and to engage with him, he just 
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fundamentally didn’t want to see a state agency created that could in any 
way have the role or the effect, even if it wasn’t a major one, of taking over 
land-use decision-making authority from local county supervisors. 

So in order to craft a bill that he would have been willing to approve 
of, we would have had to give up so much, in terms of any kind of a state 
role, that there was no point creating a state agency, or putting state money 
into it. I mean, you might as well just fork it over to the counties and be 
done with it. So that was a tension. It was a disappointment. 

For a brief period of time there was another Republican legislator who 
represented a piece of the Sierra Nevada in the north, who was willing to 
carry legislation to create a conservancy, but he was defeated within his 
own caucus, and the Democrats who were interested in this stuff just 
couldn’t find any kind of bipartisan agreement. 

So this was one of those things that was left to Schwarzenegger to do, 
and it’s great that he was able to get it done, because the Democrats were 
always willing to see this happen, as long as it was a meaningful effort. 

They weren’t going to create a conservancy just to pour money into the 
region for parks, if they weren’t going to do anything meaningful by way 
of preservation of open space and wildlife corridors and water supply, and 
so forth. But the process itself just wasn’t able to get to a bill. 

If Governor Davis had tried to make this into a bigger deal, it probably 
wouldn’t have helped, because the Republicans would have just reacted 
more strongly, that this was something they could hold out against him. 
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A few more questions ... 

Tm really coming to the end of my rope here. 

OK. How about, do you want to just at least comment on the role of the 
agency in [University of California] UC Merced.... 

Yes. 

.... And then we can wrap up with the impact of the governor’s recall. 

OK. 

So, UC Merced, just briefly, if you can talk a little bit about your role and 
the Resources Agency role. 

The governor made the creation of the UC Merced campus and getting it 
opened even ahead of its original schedule, one of the hallmarks of his time 
as governor. This was something he made it very clear he wanted to see 
accomplished, and he created something called a Red Team, which is 
basically an executive order from the governor to bring together agencies, 
to get them to coordinate their efforts on something, which was under the 
leadership of my friend Aileen Adams, who was Secretary of State and 
Consumer Services. 

I was a member of that Red Team, and I was also chair of something 
called the Green Team, which was the departments, primarily the 
Department of Fish and Game, but it also included several other of my 
departments, and Caltrans as well, whose job it was to deal with the 
environmental and permitting issues related to the UC Merced campus. 

The problem that we faced going in was that the University [of California] 
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had chosen a site from out of a large amount of acreage that was potentially 
offered to them in Merced, that was in the midst of a concentration of 
vernal pools, a unique habitat area in that area of Merced County, 
something that just is the home to a particular species of brine shrimp, or 
fairy shrimp, I guess it’s called, which only exists in those pools. 

But really, more than the shrimp or other biological aspects of it, it’s 
just a unique landscape. There was also tremendous concern that by 
choosing Merced, which is in many ways the most remote of the locations 
that were offered for this Valley campus, that the regents and the state were 
choosing an area which was guaranteed to create growth, create sprawl, 
demands for infrastructure, and so forth. 

So the goal was to find a way to mitigate, if not turn this into an 
environmental plus. The way that we did it, working with the Nature 
Conservancy and others, was to change the location of the buildings of the 
campus, to move it much closer to the City of Merced, and to create a 
buffer and actually acquire some land, some of the prime vernal pool land, 
as an area ... 

[Interruption] 

We were just talking, for UC Merced, about the issue of the fairy shrimp 
and moving the buildings closer to Merced. 

To the town. But the main thing we had to do was to come up with a 
scheme to centrally purchase some vernal pool habitat land as a way of 
making sure that we had preserved the most important area, and just taking 



345 


the pressure off that ecosystem as a result of this new campus being built in 
the area. It immediately helped to shore up the design, the footprint of the 
university, to get them to start thinking in terms of designing their initial 
locations of buildings in a way that would make it a much more compact 
campus than what they’d initially been planning on, and to look at moving 
the whole future growth, instead of moving up into the Sierra foothills, to 
move it down towards the city of Merced. 

Although it didn’t prevent several of the groups that were most 
opposed to the location of the University from litigating, in fact, the 
University was able to prevail and to move forward with the construction 
of the first of the campus buildings. They also made some very important 
investments, in terms of assuring that all the buildings of the new campus 
are going to be at the highest level of energy efficiency and use of recycled 
materials, and other sustainability measures would be built into the design 
of the campus. 

I think it’s now, despite the state’s budgetary woes, it’s, in fact, 
continued to be funded at the levels necessary to move it forward as rapidly 
as you possibly can construct something that large. It’s a tremendous asset 
for the most underdeveloped region of the State of California. There’s no 
question that that campus will be a magnet for growth in the area. 

From the perspective of smart development for the state as a whole, I 
would have preferred that it not be in Merced, because I think that if you 
could have gone back and, you know, if you could look at the development 
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of the entire Central Valley and the San Joaquin Valley, and where it would 
do the most good, it would clearly have been desirable to put it probably 
joined in some way with the state university at Fresno. But that decision 
had been made long before I got there, and the truth is that the effect of this 
will play out probably over the next hundred years. And given the rate of 
growth in the Valley and the kinds of dynamic changes that we’re seeing in 
technology and transportation, it’s very difficult to predict. 

So I feel that we did the most important thing we could do, which was 
to make sure that any harm that could come to that particular region, from a 
natural resources perspective, has been mitigated to the point where we 
really now have an active conservation program for the vernal pool habitat, 
which simply wouldn’t have existed otherwise. There would not have been 
any resources going into that area, and probably by the time anybody got 
around to really doing anything about it, most of that land would have been 
converted, perfectly legally, into either small ranchettes or into vineyards, 
which are sort of a predecessor, a precursor to suburban-type development. 
And either one of those things would have had as drastic, or worse, effects, 
on the vernal pools, as the University. 

So some good came out of this. 

Some good definitely came out of it. 

Let’s try to wrap this up, because we’ve been going a long time. Governor 
Davis is recalled. I would imagine that would have a big impact on the role 
of the agency’s ability to continue any agenda or programs or to implement 
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new ones. I want to get your perspective on what impact that had on you, 
the secretary of Resources, and the agency. 

NICHOLS: Well, most of the people that worked with me and that worked in the 

Resources Agency, regardless of party affiliation or views about Governor 
Davis, did not favor the recall. Recalls are upsetting. It’s a kind of an 
upheaval, and although Schwarzenegger certainly said some positive things 
about his commitment to the environment during his campaign, he had no 
history on these issues whatsoever. 

As a Republican, I think there’s always concern that in general, even 
in a state like California where environmentalism is very popular across the 
board, Republicans tend to be less interested in taking strong actions in that 
area, than Democrats; not always true, but across the board, generally 
speaking, I think that’s a fair statement. 

So there was a lot of consternation, and after the recall succeeded and I 
made it clear that I wasn’t planning to apply for a position with the new 
administration, despite the fact that there were some overtures to suggest 
that they were actually interested in having some of us stay on, I announced 
my departure and said I was planning to leave. People that I had grown 
close to and had worked well with were certainly distressed about that and 
worried about what might happen. 

Terry Tamminen, who came in as secretary of Cal EPA, but worked on 
the transition, had been a key advisor to Schwarzenegger during the 
campaign, and now as the governor’s Cabinet secretary, is somebody that 
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I’ve known and worked with for a number of years. He succeeded me in 
my last job before I came to the Resources Agency, as director of 
Environment Now, and so I had a number of conversations with him during 
the transition period. 

I was quite optimistic that Schwarzenegger would be looking for 
environmental initiatives and accomplishments, and would be, in many 
ways, at least as good on these issues as Davis was. He would do different 
things, not necessarily the ones that I was the most interested in, but he 
would definitely have a strong environmental profile. And that has turned 
out to be true. 

But what has happened is that the initiative has once more shifted over 
to Cal EPA, partly because as a younger, smaller, newer agency with 
regulatory authority, almost by definition it’s more likely to be the center of 
activism, if you’ve got to have one agency that’s more active than the 
other, but also because Mike Christian, who was the appointee for 
Resources secretary, is a fine person with a good environmental ethic, but 
he’s not someone who comes from an activist background. He’s a 
rancher. He served on the Fish and Game Commission. He was generally 
a good vote. He’s a sensible person, not somebody who in any way wants 
to roll back existing levels of environmental protection in the state. But he 
just wasn’t going to be somebody who was looking to enact major new 


programs. 
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The one area within Resources where the Schwarzenegger 
administration has tried to lay down a marker is ocean protection, where we 
certainly had a strong oceans program, and we enacted the first ever marine 
reserve in the Santa Barbara Channel, no fishing, completely off limits to 
fishing while we give the area an opportunity to recover, and for fish and 
for other marine life to regenerate itself without any interference for a 
period of time. But they embraced the recommendations of the National 
Oceans Commission and the Pew Oceans Commission, and urged a more 
active role. But as far as I can see, although there has been a task force 
appointed and so forth, it’s just not clear whether they’re actually going to 
be able to succeed in doing much to really strengthen California’s role with 
respect to the oceans. 

On the coast, certainly, they’ve maintained the independence of the 
commission, and I think Governor Schwarzenegger’s appointees have been 
balanced and they have not done anything to roll back any of California’s 
veiy strong coastal policies, but there just isn’t a sense that there are 
dynamic new initiatives coming out. 

Of course, again, this does get back to an issue of money, because the 
state has been in an economic downturn, and they’re focusing on trying to 
deal with this gigantic deficit, and all the commitments that 
Schwarzenegger has made, you know, having eliminated the increase in the 
automotive registration fee, and made big promises to the schools about 
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new funding for schools, the Resources Agency is just looking at 
continuing cuts. 

So no one has yet figured out a way that you can improve management 
of land without people to do it. So I’m afraid this is not going to be a time 
where, unless they can come up with some new source of funding or some 
policy breakthrough that we haven’t thought about yet, maybe their only 
possibility is to at least do some consolidating and strengthening of the 
management programs along the lines of what the California Performance 
Review has recommended. 

[End Tape 3, Side A] 

[Begin Tape 3, Side B] 

YATES: You just alluded to this, to the California Performance Review. Let me ask 

you real quickly, you just said that you decided to resign even though there 
were some overtures for you to perhaps stay. Why did you decide to 
resign? 

NICHOLS: I am deeply opposed to the recall. The right to have a recall is certainly a 
feature of the California Constitution. It’s a progressive idea. But the basis 
for this recall was absolute baloney. The issues in the recall were 
nonexistent. Davis was unpopular because people don’t like to pay taxes 
and because we’d been through an energy crisis. But he’d just been 
reelected less than a year before. He hadn’t committed any malfeasance in 
office. There were no scandals, and Schwarzenegger took advantage of his 
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name and reputation as a movie star to basically stage a coup, as far as I’m 
concerned. I mean, he was voted for, but it shouldn’t have happened. 

Having said which, from a personal level, it was not bad for me. Not 
only did I get a chance to stop commuting to Sacramento, I didn’t have to 
be the one to deal with the pain and real hardship of having to lay people 
off and go through all the downsizing that the state has been going through. 
It’s very likely that given the budgetary problems that the state was in, this 
would not have been a time where there would have been a lot of 
opportunities for exciting new initiatives at the Resources Agency or 
anywhere else. 

So in a sense, having Schwarzenegger step in and take on the 
responsibility for it just gave me an opportunity to make another transition 
in my life. On a purely personal, selfish basis, it was not a bad thing. It 
always hard to leave a place when it’s not your own volition, but one thing 
I was certain of was that I didn’t want to stick around and sort of cope for a 
few months or something like that, while serving under a governor that I 
didn’t support. 

I believe in working in a bipartisan way. I think, frankly, California 
would be better off if we had a few more Republicans in the legislature, not 
that I’m advocating any changes of any particular seats, but I think when 
people are forced to work together, it actually ends up being a benefit. At 
least if you’re a person who has a particular issue area or agenda, you can 
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put together supporters on both sides of the aisle, and you can oftentimes 
create a situation where people are actually competing with each other. 

If you’re in a position to be saying that one group or another has done 
the right thing for clean air or clean water, most politicians want to be 
identified with those causes and will look for things that they can do to earn 
that kind of reputation. So it’s not a bad thing that there should be 
governance in a bipartisan way, and, in fact, California tends to work pretty 
well in that kind of situation of divided leadership. 

I think Schwarzenegger is doing, overall, a good job as an 
environmental leader. I can’t speak to all aspects of his program, but I 
think lie’s been willing to take on some of the interest groups, such as the 
prisons, for example, that Governor Davis would not have been in a 
position to do. Having said that, the state is going to hell in a handbasket 
from a fiscal perspective, and there’s no long-term approach being talked 
about. It’s really very disappointing to see that happening. 

Now that I’m working in the university system, of course, I have 
another perspective on some of these issues when it comes to investing in 
our higher education system, as well. But in any event, I think that it will 
not turn out to have been a good thing to have changed governors through 
use of a recall, under these circumstances. It may be that it will never 
happen again, the circumstances were unique, and so forth, but it was really 
an illegitimate and inappropriate exercise of celebrity power. It doesn’t 
speak well for Californians that they fell into this, as far as I’m concerned. 
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YATES: Let’s wrap up, then. You mentioned California Performance Review, 

which is something that has been initiated under Schwarzenegger’s 
administration, and, of course, they made recommendations about the 
Resources Agency, looking across the board and moving departments and 
functions around. Any comments about that? 

NICHOLS: I’m concerned about some suggestions of taking away areas of authority 

within the Resources Agency. But the latest version that I have seen of this 
indicated that it was to be an internal reorganization primarily, which 
would end up actually merging the functions of some of the departments 
and boards and commissions, and consolidating some authorities under the 
agency, which I think is the right thing to do. 

I think that regardless of whether the governor is Republican or 
Democratic, or even if we had a governor who was not an 
environmentalist, I would still take the same position, because I think that 
given the strong decentralization, the large numbers of boards and 
commissions and advisory entities that do exist in government, you need a 
counterweight in the form of a focal point for some accountability for 
performance in carrying out the mandates of the legislature. 

So I think that having the Resources secretary have the overall 
responsibility for managing the state’s lands, regardless of whether a 
particular piece of land is classified under one department or another, is 
really a very sensible and progressive way to go about managing the state’s 


environmental resources. 
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YATES: Well, is that it? It’s it for today, at least. Thanks so much for all your time. 

NICHOLS: You’re welcome. 

[End Tape 3, Side B] 



